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60

AMENDMENT AND RESTATEMENT OF
MASTER DECLARATION CREATING
COVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS
| FOR STARR PASS
This Declaration is made Nouember (¥, 1992 by Chicago
Trust Company, an Arizona corporation, as Trustee under Trust No.

12,05%, and StarPass Properties L.P., & Delaware Partnership,
hereinafter collectively referred to as "Declarant."

WITRESSETH:

Declarant is the Owner of that certain real property in
the City of Tucson, County of Pima, State of Arizona, described as
Blocks 1 through 5, 6N, 65, 7 through 9, 10E, 10W and 11 through
24, 25, 26, and 27, and Common Property A, B, C, b, E, F and G of

e subdivision known as Starr Pass, recorded in Book f{f-/ at Page

.of Maps and Plats, Pima County records (hereinafter the Block
Plat), being a resubdivision of StarPass, Blocks A through P, 1
through 8, and Common Property, recorded Book 40 Page 33, of Maps
and Plats, Pima County Records. This Declaration is applicable to
the following portions of the Block Plat:

Blocks 1 through 5, 6N, 6S, 7 through 9, 1l(E,
10w, 11 through 24, and Common Property A
through G.

This Declaration is also applicable to Champagne at StarPass, Lots
1 through 55 and Common Areas, recorded book 40 at page 80, of Maps
and Plats, Pima County Records (hereinafter "Champagne")}. Said
land (excluding Blocks 25, 26, and 27) shall collectively
hereinafter be referred toc as the Properties. The texm Properxtles
shall include other land only 1f Declarant records a Declaration
of Annexation with respect thereto, all as provided herein.

This Declaration is made pursuant to the terms and
provisions of that certain Master Declaration of Establishment of
Covenants, Conditions, Restrictions and Easements for StarPass
recerded book 7B38 at page 1057, Pima County Records (the
"original declaration”) and constitutes a complete amendment and
restatement of the sald original declarstion. This declaration is
alsec ravle pursuant to authority of the City of Tucson by reason of
razoning ordinances relating o the Properties and the development
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thereof. The original declaration, and all exhibits thereto, shall
be deemed completely revoked and sup/irseded by the terms and
provisions hereof.

This Declaration shall in no way apply to or encumbex
Blocks 26 or 27, which initially comprise the GColf Course, as
defined herein, nor shall thkis Declaration apply to or encumber
Block 25. It is not the intent of Declarant to annex any portion
of said land under the purview of this Declaration, but Declarant
recerves the right, in its sole discretion to annex portions of
Block 25 should residantial subdivision projects be built thereon.

veclarant desires that the development of the Propertles
occur in accordance with a master plan and general scheme of
davelopment.

Declarant therefore declares that the Properties and such
later annexations to the Properties as may occur shall be held,
sold, and conveyed subject to the following restrictions,
covenants, conditions and easements ("Master Declaration” or “this
Declaration") which are for the purpose of protecting the value and
desirability of, and which shall rur with, the aforesaid Froperties
and be binding upon all parties having any right, title or interest
in the Properties or any part thereof, their heirs, personal
representatives, successors, and assigns, and shall inure to the
benefit of each Owner thereof.

None of the provisions herecf shall apply to any golf
course, gquest ranch, villas, resort, or to any related facilities,
and none of sald facilities, if any, shall be governed by or
affected by the provisions hereof. If any such facility is built
upon a Block coastituting a part of the Properties, as defined
herein, then this Declaration shall nevertheless have no
application of relevance to such facllity or facilities, and
Declarant may and shall have the power to rscord any document
necessary in the future to clarify such fact, it being the intent
that this Declaration shall govern only the residential projects
planned or constructed withia the Properties.

ARTICLE I
JEFINITIONS

Section 1. "“Annexation Land" shall mean such land as the
Declarant shall annex from time to time. The Annexation Land may
be annexed in whole or in part, from time to time, in accordance
with the provisions of this Master Declaration.
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Ihk2 . 60 25— 322

Page 4 of |

y



Section 2. “"Architectural]l Control Committee" shall mean
the committee appointed by Declarant or by the Board of Directors
of the Master Association for the purposes provided herein.

Section 3. “"Block" shall initially mean the individnal
blocks of land labelled numerically on the Block Plat as Blocks 1
through 5, 6N €S, 7 throughk $, 10E, 10W, and 11 through 24. The
numerically labelled Blocks are where development shall, as a
general rule, be concentrated. though certain of the numeric Blocks
include protected peaks which may not be built upon without 2
variance. The legal deescription and configuration of Blocks may
change in the ccurse of the subdivisian process whereby plats for
portions of the Properties are submitted.

Section 4. “Block Plat” shall mean the pla:t for Starv
pPass, a regid- 1tial cluster project, recaorded
vook_Y¢ pageﬂﬁgcf maps and plats, Pima Ccunty Records.

Section 5. "Common Areas™ shall mean all common areas &nd
improvements thereon owned by any Subassociation for the use and
enjoyment of its Members, as defined in the Supplemental
Declarations for subdivisions of the Blocks. Such Common Areas ars
for the use and enjoyment ¢f the members of a Subagsociation and,
unless specifically provided +o the contrary herein, this Master

Declaration 3hall confer no rights {n such Common Areas to the
Mambers of the Master Association.

-Section 6. "Common Expense” :s:all mean the actual and
estimated costs paid, incurred, or reasonably anticipated to be
incurred by the Master Associction in administering, maintaining
and operating the Common Pvoperty, or incurred or anticipatec to
be incurred by the Master Association in the performance of its
dutles, including any required reserves and expenses in the
enforcement of the provisions of this Mascer Declaration, tha
Articles of Incorporation, Bylaws, and Design Guidelines of the
Master Association.

Section 7. "Common Property" shall mean all property
owned by the Master Association fcr the use and enjoyment of its
Members. It is Daclarant's intent that the alphabetically labelled
blocks, as shown on the Block Plat, shall constitute Common
Property and be conveyed to the Master Association, but such areas
shalil not be deemed Common Property until and unless they are so
conveyed, and Declarant reserves the right to resubdivide such
areas and to convey same to any Subasscclation, as provided herein,
or te convey same to any public authority or ageacy which may agree
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to accept same, as they constitute, primarily, open spaces and/or
protected peaks and ridges.

Section 8. "Declarant” shall mean Chicago Trust Company,
Arizona corporation, as Trustee under Trust No. 12,059 and StarPass
Propert.es L.P., a Delaware Partnership. The term "Declarant"
shall include any first mortgagee who succeeds to title to
substantially all of the Properties or portions thereof then owned
by Declarant or its successors through foreclosure or deed in lieu
thereof frum Declarant or 1its successors (including a builder,
developer or investor), and one or more successors In interest who
have bean designated in writing by the then existing Declarant as
a "Deciarant” anc who have purchased all or substantially all of
the Annexation Land.

Section 9. "Design Guidelines" shall mean the rules,
regulations, rest—ictions, and architectural standards for the
con3dtruction of improvements of any nature of the Properties, all
as cdopted pursuant to the provisions hereof.

Saction 10. "Developer" shall mean a person or entity,
other than the Declarant, who purchases or owns a portion of the
Propesties for purposes of subdlvision, development, or resale.
The term alro irncludes purchasers of subdivided lots if the
purchase is in bulk for purposes of investment or later rasale to
the public or te other Developers.

Section 11. "First Mertgage" shall mean and refer to any
unpaid and outstanaing mortgage, deed of trust, or other security
instrument racorded in the records of the office of the Clerk and
Recorder of ihe County of Pima, Arizona, having priority of record
over all other recorded liens except those governmental liens made
superior by statuta {such as general ad valorem tax liens and
speclal assessments).

Section 12, "first Mortgagee" shall mean and refer to any
person named as a mortgagee or beneficiary under any First Mortgage
or aay successor to (he interest of any such person under such
First Mortgage.

Section 13. "Golf Course” ghall mean the Starr Pass golf
course on Blocks 2t and 27 (and any other golf course later
constructed at Starr Pass), the clubhouse, related shops, parking
area, anc¢ other property comprising the golf facility at Starr
Pass.

- - o
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Section 14. "Golf Tournament™ shall mean a goelf
tournament or other speclal golf event.

Section 15. "Guest Ranch or ReSort" shall mean aiy guest
lodging facility including casitas and any other facilities
assoclated therewith such as tennis courts, swimming pools,
restaurants, glft shops, pro shop, bar, and any other faciiities
which may be constructed in connection with the Guest Ranch or
Resort, if any. Such facility is initially planned within Block 25
which is not governed by the provisions of this Declaration.
Declarant reserves, unto itself and its agsigns, the right to build
similar facilities or lodging facilities anywhere within the
Properties, including upon Block 13. No commitment to build or
establish any such facility exists, and reference to such
facilities shall in all cases mean "if any."

Section 16. "Lot" shall mean and refer to any numbered
piot of land shown upon any recorded Subdivision Plat of the
Properties or any portion thereof, with the exception of the Common
Property, Common Areas, and streets, but together with all
appurtenances, improvements, and Residences new or hereafter built
or placed on the Lot and together with all Lots shown on the plat
for Champagne. In the case of any condominium developments within
the Properties, the term Lot shall aleo mean any separate
residential unit therein. Any such condominium project shall have
a Subassociation and legal documents conforming to Arizona law
regulating such condominiums. In the case of any rental apartment,
each such apartment shall be deemed to be a Lot for purpeses of all
provisions hersof requlating the use of a Lot, unless the context
clearly indicates to the contrary.

Twe or more Lots combined and used aa one, shall be
considered cone Lot for all purposes hereunder.

Section 17. "Master Assoclation” shall mean and refer to
Starr Pass Master Homeowners Association, Inc., an Arizona
non-profit corporation, its successors and assigns.

Section 18, "Member" shall mean and refer to each Owner,
including the Declarant, of a Lot, Block or portion of a Block in
the Properties, that is subject to assessment hereunder; membership
in the Master Association shall be appurtenant to, and may nect be
separated from, ownership of a Lot or Block. Notwithatanding tha
foreqgoing, the term "Member" shall not include Developers, except
as set forth in Article III hereof. The feoregolng exclusion from
Membership shall apply even though land purchased or owned by
Developers shall be subject to asgessment hereunder.

-5-
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Section 19. "Membership” shall mean, unless otherwisze
stated, the Type A and Type B membership ¢f the Master Association,
o the Declarant injtially being the Type B Membership. A required
. percentage vote of the Membership shall have reference to a
P percentage of the total votes existing and sligible to be cast by
the Type A and Type B Members, combined, and not to a percentage
vote of each Type of Membersaip.

Section 20. "Occupant" shall mean any person, other than
an Owner, in rightful possession of a Lot.

Section 21. "Qwner" shall mean and refer to the recerd
owner, whether one or more persons or entities, of fee simple title
to any Lot, Block or portion of a Block which is a part of the
Properties, including contract sellers, but excluding those having
Buch interest merely as security for the performance of an
obligation. Tenants shall not be considerad Owners, but tenants
must comply with all regulatory provisions heareof.

Section 22. "Planned Lots"™ shall mean private residential
lots or units plannec in areas not yet subdivided, exclusive of
castitas, hotel rooms, guest ranch zooms, and other such facilities.
"Planned Lots" 1is & forecast which Declarant, in its sole
digcretion, may adjust in accordance with future development plans
Wwith particular attention given to recorded Subdivision Plats of
the Properties, all as mor2 specificully set forth herein.
ownership of a Block or portion thersof remaining unsubdivided, and
ownergship of other parcels cf tne Properties having a planned
density (whether for single family homes, apartments, or other

) dwellings) in accordance with the provisions hereof, may be
. raferred to herein as Ownership of Planned Lots.

THERE ARE INITIALLY APPROXIMATELY 1200 PLANNED LOTS WITHIN
THE PROPERTIES, BUT THAT FIGURE IS NOT A LIMITATION OF DENSITY NOR
IS IT A REPRESERTATION TO ANY PURCHASER OF ANY PORTION OF THE
PROPERTIES, AND DECLARANT RESERVES THE RIGHT IN ITS SOLE DISCRETION
TQC BUILD AND/OR SUBDIVIDE THE MAXIMUM NUMBER OF RESIDENTIAL LOTS
ALLOWED BY LAW,

, Section 23. "Properties" shall mean and refer to the

K Lots, Blocks, and the Common Property subject to this Master
Declaration, commencing first with Blorks 1 through 5, 6N, 68, 7
through 9, 10E, 10W, 11 through 24, and Common Property A through
G.

THE PROPERTIES DO NOT INCLUDE ANY PROPERTY OTHER THAN THE
ACTUAL RESIDENTIAL BLOCKS AND LOTS AND COMMON PROPERTY AND

-h=
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SPECIFICALLY DO NOT INCLUDE ANY RIGHT, TITLE OR INTEREST IN, OR
EASEMENT CR LICENSE UPON, THE GOLF COURSE AND CLUB FACILITIES, OR
THE GUEST RANCH, RESORT, CASITAS AND RELATED FACILITIES, WEICH ARE
ADJACENT TO OR NEAR THE PROPERTIES AT STARR PASS, ALL OF WHICH WILL
BE PRIVATELY AND SEPARATELY OWNED, AND WHEN SUCH FACILITIES AND
PROPERTY ARE IDENTIFIED BY DECLARANT THEY MAY BE SET FORTH WITH
SPECIFICITY IN A RECORDED INSTRUMENT AGAIN CLARIFYING THAT THEY ARE
EXCLUDED FROM THE PURVIEW OF THIS MASTER DECLARATION. REGARDLESS OF
WHETHER SUCH FACILITIES ARE LOCATED WITHIN BLOCKS, SUCH FACILITIES
SHALL NOT BE DEEMED A PART OF THE PROPERTIES, AND NEITHER THE GOLF
COURSE NOR CLUB FACILITIES NOR THE GUEST RANCH, NOR THE RESORT,
CASITAS, VILLAS AND RELATED FACILITIES, WHICH ARE WITHIN BLOCKS OR
NEAR OR ADJACENT TO THE PROPERTIES ARE PART OF THE COMMON PROPERTY
NOR ARE THEY GOVERNED BY THIS MASTER DECLARATION. THIS MASTER
DECLARATION SHALL NOT CONFER UPCN LOT OWNERS ANY RIGHTS TO USE SUCH
AREAS OR FACILITIES NOR TO ANY PROPERTY OR PFACILITIES NOT
SPECIFICALLY GOVERNED BY THIS MASTER DECLARATION, NOR TO ANY PUBLIC
UTILITY EASEMENTS, EFFLUENT FACILITIES OR RESERVCIRS.

Section 24. "Residence" shall mean a dwelling on any Lot,
including a detached dwelling, a townhome, patioc home, condominium
unit, ete.

Section 24. "Subassociatioa' shall mean and refer to any
Arizona non-profit corporation, 1its succesdors and as3igns,
organized and established pursuant to or in connection with any
Supplemental Declaration governing a specific subdivision of land
from within the Properties,

Section 25. *Subdivision Plat" shall mean a recorded
plat, other than the Block Plat as may be amended, causing a legal
subdivision of all or any part of the Properties.

Section 27. “Supplemental Declaration” shall mean and
refar to a declaration of covenants, conditions, and restrictions,
other than the Master Declaration, to which subdivisions of the
Properties may hereafter be subjected, provided that each such
Supplemental Declaration must be approved and executed by Declarant
herein and recorded in the office of the Recorder of the County of
Pima, State of Arizona.

ARTICLE IIX
PROPERTY RIGHTS IN THE COMMON PROPERTY

Soction 1. OQwners' Eagements of Enjoyment. Subject to
the provisions herecof, every Owner shall havz a non-exclusive right
and easement of enjoyment in and to the Common Property and the

-7-
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improvements thereon, and such easement shall be appurtenarnt to and
shall pass with the title to every Lot,

Section 2. Extent of Owners' Easements. The rights and
easements of enjoyment created hereby shall be subject to the
provisions of this Master Declaration, including the following:

(a} The right of the Master Association, in accordance
with its Articles and Bylaws, to borrow money for the purpose of
improving the Common Property and, with written consent of
two-thirds (2/3) of the votes of each Type of Membership to
mortgage said property as security for any such loan;

(b) The right of the Master Assoclation to ta.e such
steps as are reasonably necessary to protect the Common Property
against foreclosure;

(c¢) The right of the Master Association to promulgate and
publish rules and regqulations which each Owner shall strictly

comply with;

(d) The right of the Master Association as provided in
its Articles and Bylaws, to suspend the voting rights of a Member

for any period during which any assessment against his Lot, Block,
or portion thereof remains unpaid and, for a perlod not to exceed
sixty (60) days for each Iinfraction of its publlshed rules and

raqulations;

(e) The right of the Master Association to dedicate or
transfer all or any part of the Common Property to any puhlic
agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by a majority of the Members,
provided that no such dedication or transfer shall be effective
unless such action is approved in writing by two-thirds (2/3) of
the votes of each Type of Mambexship.

Notwithstanding the foragoing: a)the granting of permits,
licenses, and easements for public utilities, roads, and/or fcr
other purposas conslstent with the intended use of the Common
Property, or otherwise approved by the Master Asscclation, or as
provided tor in this Master Declaration and reasonably necessary or
ussful for the proper use, maintenance or operation of the
Properties shall not be deemed a transfer within the meaning of
this Subsection, and b)Declarant shall have the right, without any
vote or consent whatsoever, to dedicate or transfer roads and
streets and natural open spaces to the Clty of Tucson or County of
Pima and to relocate and/or resubdivide Common Property, including

-8-
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but not limicted to Common Property G, the precise location of which
cannot be determined until completion of engineering and design of
future roads;

{£) The right of the Master Asscociation to close or limit
the use of the Common Property, or portions thereof, in connection
with any Golf Tournament or whlle maintaining and repairing the
Common Progperty; and

{g) The right of the Declarant, reserved hereby, to
resubdivide Common Property for any purpose.

Section 3. Delegation of Use. Any Qwner may delegate,
in accordance with the Bylaws, his right of enjoyment to the Common
Property and facflities to the members of his famlily, his tenants,
or contract purchasers who reside on his Lot.

Section 4., Payment of Taxes or Insurance by Mortgagees.
First Mortgagees of Lots shall have the right, jointly or singly,
to pay taxes or other charges or assessments whicl are in default
and which may or have become a lien against the Commor. Property and
may pay overdue premiums on hazard insurance pelicles or £acure new
hazard insurance coverage on the lapse of a policy for the Common
Property, and any First Mortgagee making any such payment shall be
cwed immediate reimbursement therefor from the Master Association.

ARTICLE IIl
THE MASTER ASSOCIATION

Section 1. Membership. Every Owner, including Declarant,
of a Lot, Block, or portion ¢f & Block in the Properties which is
subject to assessment hereunder, shall be a Mamber of the Master
Association. In the case of an apartment project, only the owner
of the project, and not the individual tenants, shall be a Member.
All tenants shall, however, ba bound to comply with all provisions
herecf regulating the use of the Properties.

Membership shall be appurtenant to and may not be
separated from ownership of a Lot, Block, or portion of a Block.

Section 2. Types of Membership and Voting Rights. The
Master Association shall have two types of Membership:

aj} Type A - All Owners of Lots, excluding Declarant and
Developers. Type A members shall have one vote for each such Lot
owned, except that in the case of an apartment project, all votes
shall be held and cast only by the owner of such project, and the

-9~
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owner shall have one-quarter (1/4) of a vote for each apartment
unit, The owner of a condominium unit shall have one-half
(1/2) a vote for each such unit.

-} Type B -~ The Type B Membership shall be the
Declarant. The Declarant shall have three votes for each Lot
and three votes for each Planned Lot owned by the Declarant,
whether such 1Ilots are for single family dwellings,
condominiums, or apartments.

Notwithstanding any <contrary provision, in
calculating the votes of the Declarant only, Lots and Planned
Lots for the entire Properties shall be computed. The initial
forecast for Lots and Planned Lots (exclusive of casitas, hotel
rooms, gquest ranch rooms and other such facilities) within the
Block Plat is 1255 (55 Lots in Champagne plus 1200 Planned Lots
elsewhere), and unless and until that forecast is adjusted by
Declarant as provided herein, the number of Planned Lots shall
equal 1255 minus the number of platted residential Lots.
Declarant shall have three votes for each Planned Lot, and when
each Block is platted, Declarant shall have three votes for
each Lot owned by Declarant and shown thereon. As of the date
hereof, Declarant shall have 3600 Type B votes.

As an example, if the Block Plat consists of 3C0
Lots and 955 Planned Lots, with 100 of the platted TLots (cther
than apartments or condominiums) being owned by homecwners, the
remaining 200 platted Lots being owned 100 by a Developer (who
has not been assigned Declarant’s weighted voting rights), and
100 by Declarant, and all Planned Lots being owned by
Declarant, the votes in the Master Association would be as
follows:

a) Homeowners - 100 Type A votes
b) Developer - 100 Type A votes

c) Declarant - 3165 Type B votes (100 Lots plus
955 Planned Lots multiplied by 3}

Type B Membership shall terminate and be
converted to Type A the earlier of:

i) The time at which the total outstanding
votes of Type A equal the total outstanding votes of Type B, or
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i1) December 31, 2010.

c) Co-owners must agree among themselves as to how a
vote shall be cast. Regardless of the number of co-owners, no more
than one Type A Membership vote may be cast for each Lot.

d) Any mortgagee who acquires title to a Lot pursuant
to a Jjudgment of foreclosure or a trustee,s sale shall
automatically become entitled to exerclse all voting rights which
the Ownar of sald Lot would otherwise have had.

a) If any lender to whom Declarant has assigned, or
hereafter assigns, as security all or substantially all of its
rights ander thls Master Declaration succeeds to the interests of
the Derlarant by virtue of said assignment, the absolute voting
rights of the Declarant as provided herein shall not be terminated
thereby, and such lender, or successor to such lender by assiynment
or foreclosure or acceptance of a deed in lien thereof, shall hold
the Declarant's memberships and voting rights on the same terms as
they were held by Declarant.

f) Declarant shall have the right to assign its weighted
three to one voting privileges to any Developer who shall then have
three votaes for each Lot ownad. Upon sale of an unsubdivided 8lock
or portion thareof to & Daveloper, the Declarant may assign and
record a designation of the numbur of Planned Lots that shall be
assigned to said land for purpecses of this Master Declaration, and
tha actual number of Lots shall Le £ixed upon recordation of a
subdivision plat therefor.

Section 3. Purpose of Association. The Master
Assoclation is a non-profit corporation which will serve as the
governing body for all Owners and Members f£or the protection
improvement, altaration, maintenance, rapalir, raplacement,
adminiatration and operation of the Common Property, the asssssment
of expenses, payment of losses, disposition of casualty insurance
proceads, and other matters as provided in this Master Declaration,
the Articles, Bylaws, Association Rules and Design Guidelines. The
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Association shall not be deemed to be conducting a business of any
kind. All funds received by the Master Acsoclation shall be held
and appiied by it for the Ownrers and Members in accordance with the
provisions of this Master Declaration, the Articles and the Bylaws.

Saction 4. Rights and Responsibilities of Master
Association. The Master Association, through the Boarxd of
Directors unless specifically provided otherwise, shall have the
duty of enforcement of all provisions of this Master Declaration,
the right to anforce the provisions of all Supplemental
Declarations, and shall have the right and be responsible for the
preper and afficient management and operation of the Common
Property, including:

{a} maintaining, operating, and rebuilding the drainage
and detention/retention facilities within the Common Property, 1lf
any, including anvy ponds or basins within any wash area and
ineluding and such facilitles that the Master Association may
accept from any Subassociatioen;

(b} maintaining and landscaping property owned or
contracted by the Master Association, including easements, trails,
paths, and roads;

(c} operating, maintaining (including insuring), and
rebuilding, if necessary, street signs, walls, fences, and other
improvements originally constructed by DeClarant or later
congstructed or later accepted by the Master Asscciation on or about
the Comman Praperty;

{d) paving ad valorem reel estate taxes, assessments, and
other charges on the Common ProperiLy;

(e) insuring all improvements which the Assocliatlion is
obligated to maintain against damage by casualty wlth such
companies and such limits as provided herein and as the Master
Association deems appropriate;

(£) hiring, £iring, supervising and paying employees and
independent contractorsz including, but not limited to, watchmen and
security perzonnel to operate any restricted entry system, workmen,
landscapers, attorneys, accountants, architects, and contractors to
carry out the obligations set forth herein;

{(g) maintaining such liability insurance as the Master
Agsoclation deems necessary to protact the Members and the Board
of Directors of the Master Asscociation from any llability caused
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by occurrences or happenings on or about those portions of the
ara2as maintained by the Master Association (including, but not
limited to, errors and omissions insurance for the Board of
Directors of tne Assoclation):;

{h) maintaining workmen's compensation insurance forx the
employees of the Master Association;

(i) purchasing all goods, supplies, labor, and services
reasonably naecessary for the performance of the oblligations set

forth herain;

(3) establishing and maintaining such cash reserves, if
any, as the Master Association may, in its sole and absolute
discretion, deem reascnably necessary for the maintsnance and
repair of the improvements which it 1is respongsible to maintain;

(k) providing for and payment of all utility services for
Common Property;

(1) entering into such agreements and taking such actions
as are reasonably necessary and convenient for the accomplishment
of tha obligations set forth above and the operation é&nd
maintenance of the Properties as a first-class, multi-use
development;

{m) graanting licenses, easements, and other agreements
for the use of Common Property in connection with the Golf (ourse
or otharwise; and

{n)} such other matters as are provided for ln this Master
Declaration, the Articles of Incorporation, and the Bylaws.

Section 5. Articles and Bylaws. The manner in which the
Master Association holds meetings and attends to other corporata
formalities shall be controlled by the provisions of the Bylaws,
the Articles of Incorporation, and this Master Daclaration which
shall control. For a perlod uf ten years from the date horeof,
Declarant shall, so long as it owns a single Lot or Planned Lot In
the Properties, have the right to appoint tha members of the Board
of Directors without a meeting and without a vote of the Members,
and during said ten year period no election of the Members to elect
the Directors shall be had unless Declarant has in writing
relinguished its right of exclusive appointment.

Section §. Transition tc Board. Prior to the time that
the operations of the Master Association are turned over to the
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Members by the Declarant, the Members shall be required by February
15 of each year to report and submit to the Master Associziion, in
writing, any claims or disputes with reqard to the operations of
the Master Association by the Declarant, during the immediately
preceding calendar year, including the maintenance of any streets,
roads, sidewalks, street signs, walls, fences, landscape, or other
improvements originally constructed by Declarant or the collection
of assessments, maintenance and reserve accounts, and other matters
falling within the realm of responsibility of the Master

Asgociation.

When the crperations of the Master Association are turned
ovar to the Members by the Declarant, the Declarant shall dellver
all corporate books and accounting records to the Members at the
Master Association's offices. Upon receipt of the corporate books,
accountlng reccrds and written notice of Daclarant's intent to turn
over the operations of the Master Associlation, the Members shall
notify Declarant in writing within forty-five (45) days of any
claims or disputes with regard to the operations ¢f the Master
Association by the Declarant which have arisen subsequent to
Decamber 31 of the preceding year including the maintenance of any
streets, roads, sidewalks, street signs, walls, fences, landscape
or any other improvements originally constructed by Declaxant or
the collection of assessments, maintenance of agsessments, and
other matters falling within the realm of responsibility of the
Master Association.

In the event that such claims or disputes are not
presented in writing to the Declarant within the time periods set
forth above, such cliimg and disputes shall be deemed forever
walved, ralinquished, and abandoned.

Any valid and timely written claims or disputes presented
to the Declarant shall be resolved promptly between the Members and
Declarant.

Section 7. Authorlty of Board, The Board shall bhe
empowered to adopt, amend, or repeal such rules and regulations as
it deems roasonable and appropriate, including without limitation
the Design Guidelines as set fcrth herein (collectively the
"Association Rules"), which shall be binding upon all persons
subjaect to this Master Declaration and shall govern the use and/or
cccupancy of the Properties. The Assocliation Rules may also
include the establishment of a system of fines and penslties
enforceable as Special Assessments. The Association Rules shall
govern such matters as the Board deems to ke in furtherance of tha
purposes of the Master Association, including, without limitation,
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the use of the Commcn Property. The Association Rules, including
the Design Guidelines, may be amended at any Spacfal or regular
meeting of the Board of Directors.

The Association Rules are deemerd incorporated herein by
this reference and shall have the same force and effect as if they
were set forth in and were part of this Master Declaxation and
shall be binding ¢n all persons having any interest in, or making
any use of, any part of the Properties, whether or not copies of
the Assom=iation Rules are actually received by such persons. The
Association Rules, as adopted, amended, or repaaled, shall be
available for review at the principal office of the Master
Association to each person reasonably entitled thereto. It shall
be the responsibility of each person subjact to the Assoclation
Rules to review, and keep abreast of any change: in, the provisions
therecf. In the event of any conflict between any provision of the
Asg._>iation Rules and any provisions of this Master Declaration, or
the Articles of Incorporation or Bylaws, the provisions of the
Asgoclation Rules shall be deemed to be superseded by the
provisions of this Master Declaration, the Articles of
Incorporatien, or Bylaws to the extent of any such conflict.

The Deglarant shall have the right so long as it owns a
single Lot, Block, or Planned Lot to amend, add to, or repeal the
provisions of the Assoclation Rules providing for Cesign Guldelines
without & meeting and without a vote oX the Members and may veto
any action of the Master Association in connection therewith.

Section _8. Non-Liability of _Officials  and
Indemnification. To the fullest axtent permitted by law, nelther
Baclarant, the Board of Directors, the Architectural Control
Committee, or any other committees of the Master Association nor
any msmber therecf, nor any officers, directors, or employaes of
the Declarant or of the Master Association, shall be liable to any
owner, Occupant., or to the Master Association or any othexr pezson
for any dazmage, loss, or prejudice suffered or claimed on account
of any decision, approval, or disapproval of plans or
specifications (whether or not defectivs), course of action, act,
inaction, omission, error, negligence, or the llke made in good
faith and whkich Declarant, the Board, or such committees or
officers reasonably believed to be within the scope of thelir
reapective duties.

Te the fullest extent permitted by law Declarant, and
gvery director, officer, or committes member of the Master
Association and of the Declarant (to the extent a c¢laim may be
brought by reason of Declarant's appointment, removal, or control
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over members of tha Board ¢~ its control over the Master
Association or any committee th- .20f) shall be indemnified by the
Master Association. Every other person serving as an employee or
direct agent of the Master Assoclation, or otherwise acting on
behalf of, and at the request of, the Master Asscciation, may, in
the diecretion of the Board, be indemnified by the Master
Association. Any such indemnification shall be limited to all
expenses and liabilities, Including attorneys' £fees, reasonahly
incurred by or imposed upon such person iIn connection with any
proceeding tc which he may be a party or in which he may become
involved, by reason of his being or having served in such capacity
on behalf of the Master Asacciation (or in the case of Declarant
by raason of having appointed, removed, contreclled, or failed to
control members of the Board, or controlled, or failed to control
the Master Association), or incurred in zany settlement thereof,
whether o= not he ls a director, officer or member of a committee
or serving in such other sapecified capacity at the time such
a;penses are incurred.

Section 9. Non-Liability for Certain Changes and
Amendments. Neither the Declarant, the Master Association, nor
tlielr successors shall be liable to, or subject to injunction by,
any Member or Cwner or to one ancther in the event that any change

in zoning at Starr Pass is sought or obtained, or in the event that
any area plan amendment or change in density shall be sought and
cbtained, including, but not limited to, ary change in area or
density among the various Blocks of land shown on the Block Plat,
any <hange In the location of subdivisions, and any amendment to
the Block FPlat itself,.

Section 10. Manaqing Agent. All powers, dutles and
rights of the Master Assoclation or the Board, as provided by law
and herein, may be delegatad to a managing agent under a management
agreement; provided, however, that no such delegation shall relieve
the Master Assoclatlon of its obligation to perform any such
delegated duty. Any agreement for professional management shall
not exceed a term of one year, which term may be renewed by
agreement of the parties for successive one-year periods. Any such
agreement shall provide for termination by either party with or
without cause and without payment of a termination fee upon 90
days' written notice; provided, however, that the Master
Assoclation may terminate the agreement for cause upon 30 dayu'
written notice. The Master Association is expressly authorized to
cantract with Daclarant, or an afffliate of Declarant, to provide
management services or to perfoxm other duties of the Master
Assgociation or the Board; provided, however, that the compensation
to be pald to Declarant or its affiliate, under such contract shall
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not erceed a reasonable arount consistent with compensation paid to
profsssional managers porforming similar services in accordance
with the standards of the industry.

Section li. Disputes. In the event of anv dispute or
disagreement between any Owners, Occupants, or any other persons
subject te this Master Declaration relating to the Properties or
Annexation Land, or any question of interpretation or application
cf the provisions of this Master Declaration, the Articles of
Incorporation, Bylaws, ¢r Associatlion Rules, this Master
Caclaration shall control.

Section 12. Security Services. The Master Assoclation
may, 1f it deems it necessary or desirable, provide for pollice or
security protection for the Properties. In addition, the Master
Association may provide access to and require Owners to pacticipate
in a security system for the protection of individual Residences
located on the Proparties.

Section 13. Records and Accounting. The Master
Aggoclation shall keep, or cause to be kept, true and correct books
and records of accecunt at the sole cost and expense of the Mastex
Association in accordance with generally accepted accounting
principles. Such books and records, together with current coples
of this Master Deciaration, the articles of Incorporation, Bylaws-
and Assocliation Rules and Design Guidelines, shall be available for
inspection by all Owners and first mortgagaes of record at
reasonable times during regular business hours, and shall specify
in reasonable detail all expenses lncurred and funds accumulated.
Such records, books, and accounts shall be kept for a pericd of at
1aast two years after preparation.

ARTICLE IV
COVENRANT FOR ASSESSMENTS

Saction 1. Creation of the Lien and Personal Obligation
of Assesgmants. Each Owner of a Lot, Block, or portion of a Block,
and the owner of each apartment project, which Is a part of the
Propevties ( excluding the Golf Course, Commeon Froperty, Guest
Ranch or Resort, etc.), Iincluding Declarant and Davelopers who
have purchased or own land within the Propertles, by acceptance of
a deed therefor, whether or not it shall be so expressed in such
deed, 18 deemed to covenant and agree to pay to the Master
Association: (1) annual assessments or charges (including
raserves} and (2) speclal assessments, such assessments to bhe
established and collected as herainafter provided.
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The annual and special assessments, together with
interest, late charges, costs, and reascnable attorneys' fees,
shall be a charge and shall be a continuing lien upon the Lot,
Block or portion of a Block against which each such asgessment is
made. The lien may be enforced by fureclosure of the lien on the
defaultlng Owner's Lot or Block by the Master Asscciation in like
manner ags a mortgage on real property. In any such foreclosure the
Owner shall be required to pay the costs and expenses of such
proceedings, including reasconable attorneys' fees. The Board of
Cirectors or managing agent of the Master Assoclation may prepare
a4 written notice setting forth the amount of such unpaid
indebtedness, the name of the Owner of the Lot or Block and a
description thereof. Such a notice shall be signed and
acknowledged by one of the Board of Directors or by the managing
agent of the Master Association and may be recorded in the office
of the Clerk and Recorder of the County of Pima, Arizona. The lien
for each unpaid asassssment attaches to each Lot and Block at the
beginning of each agsessment periocd and shall continue to be a lien
against such Lot or B8lock until pald. The cost3 and expenses for
filing any notice of lien shall be added to the assessment for the
Lot or Blotk against which it is filed and collected as part and
parcel therasf. Each assesament, together with interest, late
charges, ccsts, and reasonable attorneys' fees, shail also be the
personal obligation of each person who was the Owner of such Lot-or
Block at the time when the assessment became due. The perscnal
obligation for delinquent asgessments shall not pass to such
Owner's successors in title unless expressly assumed by them. The
Master Assaciation's lien on each Lot or Block Zfor assassments
shall be superior to any homestead exemption now or hereafter
provided by the laws of the State of Arizona or any exemption now
or hereafter provided by the laws of the United States. The
acceptance of a deed subject to this Master Declaration shall
constitute a waiver of the homestead and any other exemption as
against said assessment lien.

Until a particular Block owned by Declarant is subdivided
by a recorded subdivision plat therefor, assessments for Planned
Lots owned by Declarant shall apply to all such unsubdivided Blocks
as a whole (i.e., one assessment as to all 1200 Planned Lots in
unsubdivided Blocks at 25% of the reqular rate}, based upon Planned
Lots as determined by Declarant from time to time. Upon sale of
snsubdivided Blacks, Declarant shall assign a specific number of
Lots or Planned Lots to such Block or portion thereof separately.
In the case of an apartment project, the Block or portion thereof
shall be assigned a number of Lots aqual to the number of apartment
units buillt or to be built.
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In the eovent that an Owner owns a portion of an
unsubdivided Block, the lien of the assessment shall attach to the
portion owned at the time the assessment was made. The amount of
the assgsessment willl be based on the Planned Lots in the entire
Block, prorated in accordance with the portion of the Block owned
by the Owner, as established by Declarant as set forth above.

In the case of an apartment project, the lien of any
assessment shall extend to the entire apartment project land as if
it were one lot, and the basis for assessment shall be as provided
in Section 6 below. In the case of any casita or villas project
built in Block 13, if the Slock is subdivided, then the Lots
therein shall be subject to assessment hereunder.

The assessment lliens of the Master Assocliation shall be
superfor in all <cases to the assassment llens of any
Subassociation.

Section 2. Purpose of Assessments. The assessmants
levied by the Master Association shall be used exclusively to
promcte the recreation, health, safety, and welfare of tha
residents of the Properties, for the improvement and maintenance
cf the Common Property, Iincluding without limitation the
appurtenances and improvements thereto and thereon, and for the
purpose of enabling the Master Assoclation to perform its duties
hereunder and to have on hand sufficient revenue to pay the Coiumon
Expenses of the Master Association, including reserves for

maintenance,

Section 3. Maximum Annual Assessment.

Until the commencement of the second annual assessment
period, the maximum annual assessment (exclusive of any spacial
assessments and reserves) shall be $40 per month for each Lot and
Planned Lot, including for any condominium unit, payable in each
case whether or not a dwelling thereon ls actually constructed.

(a) Effective with commencement of the second and each
subsequent annual assessment period, the maximum annual assessment
shall be increased effective at the beginning of each anaual
assessment year by an amount at least in coenformance with the rise,
if any, of the BLS Consumer Price Index (CPI) - U.S. published by
the Department of Labor, Washington, D.C., for All Items, All
Cities, for All Urban Consumers, for the one-year period ending
with the preceding month of QOctober. An annual Increase in the
maximum annual assessment shall occur automatically in an amount at
least equal to the increase in the CPI upon the commencement of
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each annual assessment year without the necessity of any action
being taken with respect thereto by Members of the Master
Association. In the event the aforesaid Consumer Price Index is
not published, for whatever reason, then the increase in the
raximum annual assessment, as provided herein, shall be calculated
by using a substantially comparable index designated by the Board
of Directors of the Master Association. Further, without a vote of
the Members, the Board of Directors shall have the discretion to
raige the annual assessment by § percent in the event the CPI shall
provide for a smaller increase.

(b} Effective with commencement of the second and each
subsequent annual assessment periocd, the maximum annual assessment
may be increased above the maximum established by paragraph {(a)
above for the next succeeding annual assessment year and at the end
of each such annual assessment period, for each succeeding annual
assessment year, provided that any such ilncrease shall have the
assent of two-thirds (2/3] of the votes of the Type A Membarship
and two-thirds (2/3) of the votes of the Type B Membership who are
voting in person or by proxy at a meeting duly called for this
purpose, as provided in Section 6 below.

(c} The limitations hereof pertaining to increases in
assessments shall not apply to any change in the maximum and basis
of the a3ssessments undertaken as an inclident to a merxger or
consolidation in which the Master Association i{s authorized to
participate under its Articles of Incorporation, or incident to
annexation of additional property pursuant to the provisions
hereof, in which case assessments may be altered by the Board of
Directors without approval of the members.

(d) The Master Association may, in its discrstion,
maintain reserve funds out of the annual assessments for the
maintenance and repair of those elements of the Common Property
that must be maintained or repaired.

Section 4. Special Assessments for Capital Improvementa.

In addition to the annual assessments authorized herein, the
Master Assoclation may levy' in any assessment ysar, a special
assessment applicable to that year only £for the purpose of
defraying, in whole or in part, the costs of any construction,
reconstruction, repair, or replacement of a capital improvement
upon the Common Property, including fixtures and personal property
related thereto, or for the funding of any operating deficit
lncurred by the Master Assoclation.
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A special assessment shall be levied in the same manner
as the annual assegssments, except as otherwise provided herein.
Any such assaegsment shall have the assent of two-thirds (2/3) of
the votes of Type A Membership and two-thirds (2/3) of the votes
of the Type B Membership who are voting in perscn or by proxy at a
meeting duly called for this purpose, In accordance with Section &
below.

Section 5. Notice_and Quorum for Any Action Authorized
Under Sections 3 and 5. Written notice of any meeting called for
the purpose of taking any action authorized under Sections 3 and 5
of this Article shall be sent to all Members not less than thirty
(30) nor more than sixty (§0) days in advance of the meeating. At
the first such meeting called, the presence of Members or of
proxies entitled to cast sixty percent (60%) of all the votes of
the Memberships, other than Declarant, shall constitute a guorum.
if the required quorum ls not present, ancther meeting may be
called subject to the same notice requirements, and the required
quorum at the subsaquent meeting shall be one-half (1/2) of the
required queorum at the preceding meeting., No such subsequent
meeting shall he held more than sixty (60) daye following the
precedlng meeting.

Section 6. Uniform Rate of Assessment. Annual and
special assessments, except as otherwise provided herein, shall be
unlform and equal as to Lota and Planned Lots &nnexed into the
Properties: provided, however: a) assesaments for any apartment
project shall apply to the project in its entirety, and shall apply
at the full uniform rate for each apartment unit as L{f each
apartment were any other Lot (l.e. a project with 100 apartments
will pay 100 full assessments); and b) the amcunt required to be
paid toward annual and speclial assessments for the Lots and Planned
Lots within the Properties and owned by Declarant which are neither
leased, nor rented, nor otherwise occupied as a Residence shall be
fixed at twenty-five percent (25%) of the regqular assaessment rate
for the other Lots and Planned Lots,

A Developer shall, if 8o designated in writing by
Declarant, be deemed entlitled to pay assessments at the same rate
as the Declarant, i.e., 25 percent of the annual and special
assessment applicable to other Lots.

Developers who have not been designated as belng entitled
to such reduced assessment ratio shall pay full assessments, not
the 25% rate applicabla te Declarant.
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Section 7. Date of Commencement of Annual Assessments.
The initial annual assessment period shall commence on the first
day of the month following conveyance of Commen Property by
Declarant to the Master Association, and the sacond and each
subsequent annual assessment perlod shall correspond with the
fiscal vear of the Master Association. The &nnual assassments
shall be made due and payable in twelve (12) monthly installments
per annum on such dates as determined by the Board of Directors of
the Master Assoclation, provided that the first annual assessmant
shall be adjusted according te the number of months in the flrst
annual assessment year. Any Owner purchasing a Lot or Block
betwaen installment due dates or whose Lot or Block 1s annaxed into
the Propertles between installment due dates shall pay a pro rata
shave of the last installment due and shall be liable for all
remaining installments for that year's assesgsment.

Section 8. Effect of Non-payment of Agsessments; Remedies
of tie Master Association. Any aassssment or portion thereof which
i3 not paid within ten (10) days after the due date shall hear
interest from the due date at the rate of twelve percent (12%) per
annum and the Master Assoclation may assess a monthly late charge
thereon. The Master Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclouse the

lien againsat such Lot or Block or portion thereof and in the event
a judgment is ohtafined, such judgment shall include interest and
late charges on the assessment, as above provided, and a rsasonable
attorneys' fee to be fixed by the court, together with the costs of
the action. No Owner may waive or otherwise escape llabllity for
the assesaments provided for herein by non-use of tha Common
Property or abandonment of his Lot or Bleck,

Section 9. Subordination of the Lien to Mortqgages.

The lien of the assessments provided for heraln, including
without limitaticn any fees, costa, late charges, or interest which
may be levied by the Master Association in connection with unpaid
asseasments, shall be subordinate to the lien of any First
Mortgage. Sale or transfar of any Lot or Bleck pursuant to
foreclosure of any such First Mortgage cr any such executory land
sales contracts or any proceeding in lieu thereof., including deed
in 1ieu of foreclosure, or cancellation or forfeiture of anvy such
exacutory land sales contract, shall extinguish the lien of
assesaments charges which became due prior to any such sale or
transfer, or foreclosure, or any proceeding in lieu theraof,
including deed 1in 1lieu of foreclogure, or cancellation or
forfeiture of any such executory land sales contract; provided,
however, that any such delinquent assessment charges, including
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interest, late charges, costs, and reasonable attorneys, fees,
which are extinguished as provided herein, may be reallocated and
assessed to all Lots and Blocks as a Common Expense.

No such sale, cransfer, foreclosure, or any proceeding
in lieu of, including deed in lieu of foreclosure, nor cancellation
or forfelture of such executory land sales contract shall relieve
any Owner of a Lot or Block from liability for any assessment
charges thereafter becoming due, nor from the lien thereof;
provided, however, that in the event of foreclosure of Mortgage or
the taking of a deed in lieu thereof, such First Mortgajee shall
not ba liable for unpald assessments or cther chargas which accrue
prior to the acquisition of title to the Lot or Block in question
by such First Mortgagee.

Secticn 10. Adjusimant of Estimated Assessment.

2 The estimated annual assessment may be adjusted by the

. Master Association to reflect changes in Lhe Block Plat, changes

~ in the designation of any Block shown on the Block Plat, changes
in the estimated number of Planned Lots for any Block or area
subjoct to the provisions hereof, and changes in the total amount
of the estimated annual annual assessmant as a result of annexation
or otherwise. Such adjustment shall be accomplished by the
recalculation of tha proportionate share of the assessments that
each Lot, Block, or portion of a Block should beai. The adjustment
shall be prospective only and shall not be required to be made more
frequently than annual basis. No Member shall be entitled to a
rafund on an assessments previously leviad, whether already patd or

: not, by reason of the fact that such sharm may have bean raduced by

N the adjustment provided for haerein. Recalculation of Lots and
Planned Lots may also change the number of votes which cast from
within particular subdivisions or Blocks,

The numbers of Planned Lots inltially estimated for the
land shown on the Block Plat is 1200. As the Properties are
develapaed, changes the Block Plat and in the estimated number of
Planned Lots Iln particular Blocks or areas may be requlred as more
fully set forth herein.

ARTICLE V
ARCHITECTUKAL CONTROL COMMITTEE

Section 1. Composition of Committea. The Architectural
Control Committee shall consist of three (3) or more persons
appointed by the Board of Directors of the Master Association;
provided, however, that Declarant alons shall appoint the
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Architectural Control Committee so long as it owns a single Lot,
Block, or Planned Lot from within the Properties,

Section 2. Review by Committse. No structure or any
attachment to an existing structure, whether a Residence, any
building, a tennis court, a swimming pool, fences, walls, canoples,
awnings, roofs, solar devigses, exterior lighting faclilities,
athletic facility, or cother similar improvements or attachments,
shall be constructed upon the Properties anywhere within the
development at Starr Pass, no alteration of the exterior of a
Residence or other structure shall be made, and no change in the
final grade, nor the installation of or any change in any
landscaping, shall be performed, unless complete plans and
specifications therafor (said plans and specifications to show
exterior desigrn, neight, materials, color, location of the
structure cr addition to the structure, plotted horizontally and
vertically, location and 3size of driveways, cgeneral plan of
landscaping, fencing, walls, windbreaks, grading plan, and others
matters required by the Design Guidelines) shall have heen first
submitted to and approved in writing by the Architectural Control
Committee. The Architectural Control Committes shall exercise its
best djudgment to thes end that all attachments, improvements,
construction, landscaping, and alterations to Residences, other
atructures, and property, within the Properties, conform Lo and
harmonize with the existing surroundings, Residences, landscaping,
and structures.

Notwithstanding the foregeing, Declarant {s exempt from
this Article and from all requirsments relating in any way to
Architectural Control or review.

Section 3. - Procadures. The Architectural Control
Committese shall approve or disapprove all plans within thirty (30)
working days after its reqularly scheduled meeting to consider the
plans, provided that the plans muat have been submitted at least
five working days prior to that meeting of the Architectural
Control Committee or they will be withdrawn from consideration and
‘held over until the next periodic meeting. 1In the event that the
Architectural Control Committee fails to notify the party or Owner
of a decision on such timely submitted nlans and specifications
within thirty (30) working days after the regularly scheduled
maeting at which such plans were reviewed, then the party dr Owner
submitting the plans may request & decision by certified letter
addressed to the Architectural Control Committee and if no response
is given, the plans shall be deemed approved fifteen days after the
letter ls postmarked, certified first class mall, return receipt
reguasted, addressed to the Architectural Control Committes at the
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address of the Master Association. Each time that a submission is
disapproved by the Architectural Control Committee, and then
resubmittsd to it, the thirty (30) day period shall begin anew.

Section 4. Vote. A majority vote of the Architectural
Control Committee is required to approve a proposed change or
improvement, unless the Committee has In writing designated a
representative to act for it, in which case the written approval
of the designated representative shall be required. Until all Lots
and Plannad Lots in the Annexation Land have been conveyed by the
Declarant to the first Owner thereof, all proposed changas or
improvements shall also require the approval of Declarant.
Further, Declarant shall until such time have the right, in its
sole discretion, to veto any proposed action of the Architectural
Control Committee.

Section 5. Records. The Architectural Control Committee
shall maintaln written records for a pericd of three years after
submittal of all applications submitted to it and all actions taken
by it thereon, and such records shall be available to Members Ior
inspection at reasonable hours of the business day.

Section 6. Design Guidelines.

The Association Rules provided for in Article 111, Section
7 shall irclude written Deslgn Guidelines setting forth minimum
standards for the desiqn, size, location, style, structure, colox,
mode of architecture, and the relevant criteria deemed important by
the Architactural Control Committee for the construction of
improvenents of any nature on the residentlal Properties.

The initial Design Guidelines shall be subject to all
provisions of this Master Declaration zad shall not, so long as
Declarant owns a single Lot, Block, or Planned Lot in tha
Properties, be amendad or waived without the written consent of the

Declarant.

The Design Guidelines are deemed incorporated herein by
roference. The purpose of the Design Guidelines is to insure a
residential community compatible with surrounding neighborhoods.
By acceptanca of a deed to any Lot, Block, ar portion of a Block,
each Owner and his successors and assigns agrees to be bound by all
provisions of tha Design Guidelines and to use diligence in keeping
abraast of the provisions thereof.
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The Design Guidelines may set forth reascnable fees to be
pald for review of plans and specifications by both Developers and
purchasers of custom home Lots.

Section 7. Variance. The Architectural Control Committee
may grant reasonable variances or adjustments trom any condition
and reetriction imposed by this Article, or amny condition or
restriction imposed by any Supplemental Declaration, in order to
overcome practical difficulties and prevent unnecessary hardships
arising by reason of the application of the conditions and
restrictions contained herein, or any Supplemental Declaration.
Such varfances or adjustments shall be granted only in case the
granting thereof shall not be materially detrimental or Llnjurious
to the other property or improvements in the neighborhood and ghall
not militate agalnst the general intent and purpose hereof.

Section 8. Violation of Approved Plans; Non-Conforming
Items. If it is determined by the Architectural Centrol Committee
that work completed on any Lot or Block has not been completed in
compliance with the final plans approved by the Committee, the
Committee or the Master Association may notify the Owner in writing
of such non-compliance within 45 working days of inspaction,
specifying in reasonable detail the particulars of non-compliance
and may reguire the Owner to remedy the same. If, upon the
expiration of 30 days from the date of such notification, the Owner
shall fail to remedy such non-compliance or to commence and
continue diligently toward achieving compliance, the Master
Assoclation shall notify the Owner that it may take actlion to
remove the non-complying improvements as provided for in the Design
Guldelines or Master Declaration, and seek injunctive relief,
recovery of costs incurred, and imposition of a fine, which fine
shall not exceed ten perxcent {(10%) of the cost o¢f achieving
compliance.

Each Owner shall be required to complete construction of
his Residénce, including landscaping, within one year from the
commencement of the ‘construction following the date written
approval of plans is giveh by the Architectural Control Committee
or within such earlier time as may be established in the Desigrn
Guidelines or design criteria established for a particular
Developar. If an Owner who has commenced construction falls to
comply with this paragraph or fails to fully complete the
improvements commenced, the Committee shall notify the Master
Association of such failure and the Master Associlation, at its
option, may complete the exterior in accordance with the approved
plans or remove the improvements. The Owner shall reimburse the
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- Master Association for all expenses incurred In ccnnection
! tharewith.

The provisions of this Section 8 are not intended, in any
way, to deprive the Master Association or any Owner of other rights
and remedies available hereunder cor at law or in equity. The
Master Association shall have a lien against the Lot, Block, or
portion of a Block of an Owner for expenses incurred pursuant to
the provisions of this paragraph, and the lien may be foreclosed in
the manner of a mortgage 10 days after written notice and demand
for reimhursement to the Owner and after recording & notice of llen
with respect thereto.

Section §. Non-Liability for Approval of Plans.

Although the Architectural Control Committee shall have
the right to reject plans and specifications for reasons which may
include their failure to comply with zoning or building ordinances, .
or other governmental regulations or restrictions, or on the basis .
that such plans and specifications are defective or not prepared in -
accordance with sound engineering practices, the appreval of plans
and specifications shall not canstitute a representation, warranty
or guarantee that such plans and specifications comply with good
engineering design or with zoning or building ordinances, or other
governmental regulations or restrictions. By approving such plans
and specifications neither the Architectural Control Committes, the
members thereof, the Master Association, any Member thereof, the
Board nor Declarant assumea any Lllability or responsibllity
therefor, or for any defect in the structure constructed from such
plans or specifications. Neither the Architectural Centrol
Zommittea, any member therecf, the Master Association, the Board,
nor Declarant shall be liable to any Member, Ownexr, Qccupani, or
other Person for any damage, losg, or prejudice suffered or claimed
on account of (a) the epproval or disapproval of any plans,
N drawings, and specifications, whether or not defective, {(b) the
constructicn or performance of any work, whether or not pursuant to
the approved plans, drawings, and specifications oxr (c) the
development, or manner of development, of any pection of the
Properties, provided that such action, with the actual knowledgae
possessed by him, was taken in good faith.

Section_10. Consultants. The Architectural Control
Committee may employ a consultant to advise in matters pertinent
o the Committee's functicns and may pay a consulting fee which in
the discretion of the Committee may be charged to a person
requesting approval of plans.
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ARTICLE VI
INSURANCE AND NOTICE T0 FIRST MORTGAGEES

Saction 1. Insurance on Comnon Property. The Master
Association 3hall maintein insurance covering all insurable
improvements located or constructed upon the Common Property. The
Master Association shall maintain the following types of Llnsurance,
to the extent that such insurance 1is reasonably available,
considering the availability, cost, and risk coverage provided by
such insurance:

{(a} A policy of property insurance covering all insurable
improvaments located on the Common Property, with a "Replacement
Cost Endorsement” providing that any claim shall be settled on a
full replacement cost basis without deduction for depreciatior, and
including an "Inflation Guard £ndorsement' and an "Agreed Amount
Endersement,” i{f possiblae, Tne Master Association may also
purchase a "Demolition Endorsement,” an "Increased Cost of
Construction Endorsement,” a "Contingent Liabllity from Operatjon
of Building Laws Endorsement” or the squivalent, and/or coverage on
personal property owned by the Master Association. Such insurance
as maintained by the Master Association pursuant to this subsection
shall afford protection against at least the following:

(1) loss or damage by fire and other perils
normally covered by the standard extended coverage
endorsement; and

(2) such other risks as shall customarily be
coversd with respect to projects similar In
construction, location, and use, including all
perils normally covered by the :c“andard all risk
endorsement, where such 1s avallable.

(b} A comprehensive policy of public liability insurance
covering all of the Common Property, insuring the Master
Association in an smount not less than $1,000,000.00 covering
bodily injury, including death of persons, personal injury, and
property damage liability arising out of a single occurrence. Such
coverage shall include, without limitation, legal liability of the
insureds for property damage, bodlly injuries, and deaths of
persons in connection with the operation, maintenance, or use of
the Common Property; legal liability arxising out of lawsuits
related to employment contracts of the Mastaer Assocliation; and
protection against liabllity for non-owned and hired antomobiles;
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Mortgagees of each Lot. Duplicste originale of all policies and
renewals thereof, together with proof of payment of premiums, shall
be delivered to any First Mortgagee of a Lot upon written request.
The 1nsurance shall be carried in bianket forms naming the Master
Asgsociation, as the lnsured, as trustee and attorney in fact for
all Owners, and each Owner shall be an insured person under such

policies with respect to liability arising out of any such Owner's

membership in the Master Association.

Section 2. Damage to Common Preperty. In the event of
damage to or destruction of all or & portion of the Common Property
due to fire or other adversity or disaster, the insurance proceeds,
if sufficient to reconstruct or repair the damage, shall be applied
by the Master Association to such reconstruction and repalr. If
the insurance proceeds with respect to such Common Property damage
or degtruction, together with money offered or contributed from
arother source, if any, are insufficient to repair and reconstruct
the damage or destruction, but equal or exceed 75 percent of such
cast, che Master Association shall levy a special assessment to
cbtain the funds necessary to repair or reconstruct the damage. If
such proceedz are less than 75 percent of such cost, the Master
Asgociation shall present to the Members a notice of special
asgessment for approval by the membership 1ln accordance with the
pravisions hereof. If such &ssessment is approved, the Master
Asgociation shall levy such assessment and proceed to make such
repalrs or reconstruction. If such assessment is not approved, the
insurance proceeds may, aftar first being used to clean and
landscape camaged areas, be applied in accordance with the wishes
of the Membership upon the approval of Members and Eligible
Mortgage Holders as set forth in Article XI hereof, axcept that the
proceeds shall not be distxibuted to the Owners, unless made
jointly payable to Owners and the First Mortgagees, if any, of
thelr respac¢tive Lots or Blocks.

Any such assesament or raefund as set forth above shall be
applied in accordance with the same methods used for reqular annual
agsessments, except that Lots and Blocks owned by Declarant ghall
be asssssed at ono~gquarter (1/4) of the assassment rata for cther
Lots, as more fully providad in Article V, Secticn 7 hereof. Such
assessment shall be due and payable as provided by resolution of
the Bnard of Directors of the Mastar Assoclation, but not sooner
than sixty (60) days after written notice thezreof. The assassment
provided for herain shall be a debt of each Cwner and a lien on his
Lot or Block, and may be enforced and collacted in the same manner
as any assessment lien provided for in this Master Declaration.
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such coverage may alsce include, if applicable, garagekeeper's
liability, liability for property of others, host liquor liabiiity,
water damage liability, contractual 1iability, workmen's
compensation insurance for employees of the Master Assocliation, and
such othaer risks as shall customarily be covered with respect to
projects similar in censtruction, location, and use.

(c} A policy providing adequate fidelity coverage or
fidelity bonds to protect against dishonest acts on the part of
officers, directors, trustees, and employees of the Master
Association and all others who handle or are respoansible for
handling funds of the Association. Such fidelity coverage or bonds
shall meet the following requirements:

{1} 2ll such fidelity coverage or bonds shall
name the Master Assoclation as an obligee;

(2) such fidelity coverage or bonds shall
contain waivars of any deferse based upon the
axclusion of persons who serve without compensation
from any definition of “enmployee" or similar
exprasgsion.

(d) If the Common Property or any portion thereof is
located within an area ldentified by the Federal Emexgency
Management Agancy as having special flood hazards, and flood
insurance coverage or improvemnents on the Common Property has been

made avallabla under the National Flood Insurance Program, then |

such a pollicy of flood insurance on the Common Property in an
amount at least equal to the lasser of:

(1} © the maximum coverage available under the
National Flood Insurance Program for all buildings
and other insurable property located within a
designated flood hazard area; or

(2) one hundred percent (100%) of current
raplacement cost of all buildings and other
insurable property lncated within a designated flood
hazard area.

All suc¢h policies of insurance shall contain waivers of
subrogation and waivers ¢f any defense based on invalidity arising
from any acts of the Declarant or a Mamber of the Master
Assocjation and shall provide that the policies may not be
cancellad or substantially modifled without at least thirty (30)
days' prior written notice to tha insured, as well as to the First
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Section 3. Master Agsociation Insurance as Primary
Coverage. £ at the time of any loss under any policy which is in
the name of the Master Association, there is other insurance in the
nama of any Owner and such Owner’s policy covers the same property
or loss, or any portinn thereof, which is covered by such Master
Asscciation policy, such Master Association policy shall be primary
insurance not contributing with any of such other insurance.

Section 4. Other Insurance to be Maintained by Owners.

Insurance ccverage on the furnishings and other items of personal
property belonging to an Owner, public liability insurance coverage
upon each Lot, and hazard insurance coverage on the improvements
constructed on Lots (unless such coverage is maintained by the
Subassociation having jurisdiction over such Lot), shall be the
regpongibility of the Owner thereof.

Section 5. Notice to First Mortgagees.

Provided that a Firat Mortgagee has, in writing, requested
the following information with respect to a Lot upon which said
First Mortgagee holds the First Mortgage and has furnished the
Master Association with the address te which said First Mortgagee
wants the information sent, then in the event that there shall be
any damage to or destruction of the Common Property which shall be
in excess of Ten Thousand Dollars ($10,000.00), then timely writtaen
notice of any such damage or destruction shall be given by the
Master Agsoclatlion to such Flrst Mortgagee.

In addition, each holder of a first mortgage and each
insurer and guarantor to a first mortgage who has requested such
noticae, s8shall he entitled tc timely written notice of the
following:

A. Any material condemnation or substantial casualty loss
that affects a material portion of the Properties or the Lots
securing the mortgage, provided that the Master Association has
been giver notica thersof;

B. Any 60 day delinquency in the payment of assessments
or charges cwed by an Owner of any Lot upon which the holder holds

a first morigage;

¢. Lapse, cancellation or material modification of any
insurance policy or <£fidelity bond maintained by the Master
Association: and
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D. Any proposed action that requires the consent of
specified percentages of the eligible mortgage holders as defined
herein.

For purposes of the foreqoing, for any eligible mortgage
holder to be entitled to receive notice of such matters, the
mortgage holder, insurer, or guarantor must send a written regquest
to the Master Association stating both its name and address and the
Lot number or street address of the Lot upon which it holds,
insures, or guarantees a mortgage.

Section 6. Annual Review of Ingsurance Policies. All
insurance peclicles carried by the Master Association shall be
raviewad annually by the Roard of Directors of the Master
Association to ascertain that the coverage provided by such
policies is reasonably adequate in view of expected and likely
rigsks insured by the Master Association.

ARTICRLE VII
USE RESTRICTIONS

Section 1. Use of Common Property. The following shall
apply to the Common Property, subject to all other provisions

hereof, including Declarant's reserved rights of resubdivision and
amendment of Common Property:

a) No use shall be made of the Common Property which
will in any manner violate the statutes, rules, or regulations of
any governmental authority having jurligdiction over the Common
Property.

(k) No Owner shall place any structure whatsoaver upon
the Common Property, nor shall any Owner engage in any activity
which wlll temporarily or permanently deny free access to any part
of the Common Property to all Members.

(#z) The use of the Common Property shall be subject to
such rules and requlations as may be adopted from time to time by
the Board of Directors of the Master assoclation.

-(d} WNe use shall ever be made of the Common Property
which will deny ingress and egress to those Owners having access
to & puhlic v private street or to their Lots only over Common
Property, and sald rights of ingress and egress to all Lots are
hereby expresaly granted,




Section 2. Residential Use. Subiect to the provisions
of this Master Declaration, the platted residential Lots shall be
used for private residential purposes only, including uses related
to the convenlence and enjoyment of such residential use, and no
business or profession of any nature shall be conducted on any Lot
or Block or in any Residence, except home occcupations wholly within
a dwelling unit and not involving solicitation of the general
public, nor traffic of customers to or from any dwelling unit, nor
any repalr, manufacturing or other activity which may cause noise
or inconvenience or disturbance to other residents. An allowed home
occupation shall he limited to professional services such as legal
and accounting, arts and crafts, drafting and such other services
as the Master Assoclation, in i{ts sole discretion, permit upon
application of an Ownar.

Notwithstanding the foregoing, this provision shall in no
way Drohibit or limit the leasing or renting of Lots, apartments,
condominium units, or portions of Lots, nor shall it prohibit or
regulate the establishment, construction, eor operation of any Golf
Course, Guest Ranch, lodge or resort by Daclarant or its assigns,
nor any activitles in connection therewith or related thereto.
Declarant reservas the right, without limitation, to allow the
short term lsasing of townhouses and similar residential products
near the Golf Course. Thne rights reserved unto the Declarant
herein are exclusively for the Declarant and its assigns, and not
for the buyers of individual lots or parcels.

Section 3. Declarant's Use, Commercial Use and Zoning
Limitation. Notwithstanding anything to the contrary contained in
this Master Declaration, it shall be expressly permissible and
proper for Declarant, its employaes, agents, and contractors, and
Developers to perform such reasonable activities, and to maintain
upon portions of the Properties , including Lots and Blocks owned
by Daclarant or a Developer, such facllities as Declarant or a
Developer deems reasonably necessary or incidental to the
construction and sale of Lots and Blocks and development of the
Properties and Annexation Land, specifically including without
limiting the generality of tha foregoing, maintaining business
offices, storage areas, construction yards, equipment, signs, model
units, sales offices, parking areas, and lighting facilities.

Buildings and Lots owned by Declarant and used as models,
sales offices, and administrative officea by Declarant, as well as
for parking areas, may later be sold to the public. Such buildings
or Lota may also be granted or scld to the Master Assoclation as

Common Property.

-33—

06/12/2012 8:54 /&4

9442 LN ,—9112-5—~—H-'-5—37 Page 35 of



Section %. Household Pets. No animals, livestock,
poultry, or bees, of any kind, shall be ralsed, bred, kept, or
boarded in or on the Properties; provided, however, that the Owners
of each Lot may keep a reascnable number of dogs, cats, fish, or
other domestic animals which are bona fide household pets, so long
as such pet{s) are not kept for any commerclal purpose and are not
kept in such number or in such manner as to create a nuisance to
any resident of the Properties. Notwithstanding the foregoing, the
Master Association shall have, and is hereby given, the right and
authority to determine in its sole discretion that dogs, cats, or
other houschcld pets are being kept for commercial purposes or are
being kept in such number or in such manner as to be unreasonable
or to create a nuisance to any resident of the Properties, or that
an Owner is otherwise in violation of the provisions of thie
Section 4, and to take such action or actions as it deems
reasonably necessary to correct the same. An Cwner's right to keep
household pets shall be coupled with the responsibility to pay for
any damage caused by such Owner's pet(s).

In the discretion of the Master Assoclation, horses may
be permitted on certalin Lots provided that proper facilities exist
and that the horsss are located appropriately on the Lot. Any such
Lot must be at least 60,000 square feet in size and the Master
Association may in its sole discretion disallow horses when it
feals a nuisance or disturbance will be created.

The owner of any lodge, guest ranch, or resort may elect
to have horses tnere as a part of the overall amenity package.

The Master Association may establish and enforce
regulations requiring that pets be on leashes and confined such
that no disturbance to -cther Owners or occupants occurs, and such
that no unreasonable risk to wildlife exists.

Section 5. Temporary Structures., Except as hereinafter
provided, no structure of a temporary charactar, including but not
limited to a house traller, tent, shack, garage, or outbuilding,
shall be placed or erected upon any Lot, and no Residence shall be
occupied in any manner at any time prior to its being fully
completed in accordance with approved plans, nor shall any
Residence when completed be in any manner occupled untll made to
comply with &ll requirements, conditiocns, and restrictions herein
set forth; provided, howaver, that during the actual construction
or alterztion of a Residence, necassary temporary structures for
storage of materlals may be erected and maintained by the peracn
dolng such work. The work of constructing, altering, or remodeling
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g any Residence shall be prosecutad diligently from the commencement
i thereof until the completion thereof.

Section 6. Signs_and Advertising. Signs shall be in
compliance with the applicable sign ordinances. Except as
hereinafter provided, no signs (other than a name plate of the
occupant(s) and a street number, and except one sign of not more
than five (S) square feet per Lot advertising that the Lot is "For
Sale" or "For Rent"), advertising, billboards, unsjlghtly objects,
or nuisances of any kind shall be placed, erected, or permitted to
remain in or on any Lot, ner shall any sign{s) be permitted
elsewhere on the Property, without the prlor written approval of
the Master Assoclation.

Notwithstanding the £foregoing, algns, advertising, or
- billboards used by the Declarant and Developers in connection with
) its sale or rental cof Lots or Blocks, or otherwise in connection
: with its development of the Properties, shall be permissible,
provided that such use shall not physically interfere with the
Owners' use of their Lots, the Common Property or {ommen Areas, to
whish such Owners have a right of use, nor interfere with their
ingress and egress from a public way to the Common Property or

Common :Arasas, or thelr Lots.

Politlcal signs, one per Lot, may be erected no earlier
than two weaks prior to an election, and shall ba removad within
one day thersafter. No more than one slign may be erected on any
Lot, and no signs may be placed on the Common Prope&rty.

Al)l signs shall comply with the design criteria
“aestablished by the Master Association.

Section 7., Miscellaneocus Structures.

All types of refrigeration. cooking, or heatlag apparatus
shall be screened, and no such facilities may constructed upon any
roof without the written consant of tha Architectural Ccemmitteea.
No tanks of any kind, either elevated or buried, shall be erectad,
placed or permittad on any Lot. All outside storage areas,
transformers, and meters shall be =cresensd and/or landacaved in a

g first class manner with material compatible to the surrounding
N nelghborhcod and structures, using desert or earth tones.

- No antennae or satellite dishes will be permitted unless
: screened and installed to limit visibility from surrounding areas,
: and all placement of any such items shall require consent of the
{ - Architectural Control Committee.
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Section 8. Vehicular Parking, Storage, and Repairs.

(a) Except as hereinafter provided, no portion of the
Properties, including but not limited to streets, drives, or
parking areas, unless specifically designated by the Master
Assoclation therefor, shall be used as a parking, storage, display,
or accommodation area for any type of house trailer, camping
trailer, beat traller, hauling trailer, running gear, boat, or
accessorlies thereto, truck larger than ./4 ton, or self-contalined
motorized recreational vehlicle, except as a temporary expedisnce
for loading, delivery, or emergency. The same shall be stored,
parked, or maintalned wholly within the garage area, if any, of 2
Lot with the garzje door (n a closed position or within such
araa(s), if any, as may be designated by the Master Association for
such parking, storage, or accommodation, the making of such
designation(s), 4f any, to be in the sole discretion of the Master
Association, and the parking of any such vehicles 1is expressly
prohibited unless the Master Association declares otherwise in
writing pursuant to written rules and regulations. This
restriction, however, shall not restrict trucks or other commercial
vehicles within the Properties which are nacessary for the
construction of residences or the maintenance of the Cummon
Proparty, Common Areas, Lots, or any improvements located theraon,

{b}) Except as hereinabove providad, no abandoned or
inoperable automobilas or vehicles of any kind shall be stored or
parked on the Properties. An "abandoned or inoperable vehicle"
shall be defined as any automobile, truck, motorcycle, bhoat,
trailer, camper, housetraller, salf~contained motorized
recraetional vehicle, or other similar vehicle, which has not been
drivan under ite cwn propulsion for a period of two {2) weeks or
longer, or which does not have an operable propulsicn syscem
installed therein; provided, however, that otherwise permittad
vahicles parked by Owners while on vacation or during a perind of
tllness shall not constitute abancdoned or inoperable vchicles. 1In
the avent the Master Assoclatlon shall determine that u vehicle 1s
an abandonad or inoperable vehicle, then a written notice
deacribing sald vehicle shall be personally delivered to the owner
thereof (if such owner czn be reasonably ascertained) or shall be
conspicuously placed upon the vehicle (if the owner therecf cannot
be reasonably ascertained), and if the abandoned or incperable
vehicle {8 not removad within seventy~two {72) hours thereafter,
the Master association shalli have the right to remove the vehicle
at the sole expense ¢ the owner thereof.

(¢] Wo activity such as, but not limited to, maintenaace,
repair, rcbullding, dismantling, repainting, or servicing of any
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kind of vehicles, trailers, or boats, may be performed on any Lot
unless it Is done within completely enclosed structures leocated on
the Lot which screen the sight and socund of the activity from the
street and from adjoining property, nor shall any such activity be
performed or conducted on the Common Property or Common Araas. The
foregoing restriction shall not be deemed to prevent washing and
polishing of any motor vehicle, boat, trailer, or motor-driven
cycle, together with those activities normally incident and
necessary to such washing and polishing.

d) All ordinary motor vehicles used for daily
transportation, and not governed by the above provisions, shall be
stored onlv on the driveways of each Lot, and not on any road or
street, and when a garage exists, such vehicles shall be parked in
the garage with the garage aoor shut.

Section 9. Nuisances. No nuisance shall be permitted on
tha Properties, nor any use or practice which is the source of
annoyance to residents or which interferes with the peaceful
enjoyment or pcsseasion and proper use of the Properties, or any
portion thereof, by its residents. As used herein, the temm
"nuigsance” shall not include any activities of Declarant which are
reasonably necessary to the development of and construction on the

Properties.

The Properties and all portions thereof shall be kept in
2 clean and sanitary condition, and no rubbish, refuse, litter,
junk, or g¢arbage shall be allowed to accumulate, nor any fire
nazard to exist. Further, no immoral, Improper, offensive, or
unlawful use shall be permitted or made of the Properties or any
portion thereof. All valid laws, ordinances, and regulations ol
ali governmental bodies having jurisdiction over the Properties,
or any portion thereof, shall be observed.

Section 10. Lots Not to be Subdivided. No Lot shall be
subdlvided, except by the Declarant (or by a Developer who has the
consant ¢f the Declarant) or except for the purpose of combining
portions with an edjoining Lot or area. Not le3s than one entire
Lat, as conveyed vo an Owner, shall be used as a building site.

Section 1l. Underground Utility Lines. All electric,
television, radio, and telephone line installations and connections
within the Properties shall be placed underground, except that
during the construction of a Residencs the contractor or bullder
may install a temporary overhead utility line which shall be
promptly removed upon completion of construction. This provialon
shall not require the Declarant to place underground any electric
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lines or facilitles existing in the development as of the date of
recording hereof.

Section 12. No Hazardous Activities. No activities shall
be conducted on the Properties or within improvements constructed
on the Properties which are or might be unsafe or hazardous to any
person or property. without limiting the generality of the
foregoing, no €£irearms shall be discharged upon any of the
Properties and no open fires shall be lighted or permitted on the
Properties, except in a contained outdoor fireplace or barbecue
unit while attended and in use for cooking purposes or within a
safe and well-designed interior fireplace.

Section 13. Annoying Sounds or Odors. No sound shall be
emitted from any Lot or Residence which is unreasonably loud o«
annoying. No cdor shall be emitted from any Lot or Residence which
is noxious or cffensive to others.

Section 14. Garbage and Refuse Disposal. No garbage,
refuse, rubblsh, or cuttings shall be deposited on any street, the
Common Property, Common Areas, or any Lot, unless placed in a
sujitable container suitably located, solely for the purpose of
garbage pickup. The type of garbage disposal container may be
specifiad by the Master Assoclation or a Subassociation. All
equipment or containers for the storage or disposal of such
materlals shall be concealed from view from other Owners and
neighboring properties, except for a temporary pariod when 3uch
garbage or refuse is being disposed of by a proper disposal agency
or being transported away from the Properties. All such equipment
and containers shall be kept in a clean and sanitary condition.
Mo garbage or trash cans or receptacles shall be maintained in an
axposed or unsightly manner.

Section 15. Interior Maintenance and Repalr. The
maintenance and repair of the exterior and intericr of each
Residance shall be the responsibility of the Owner thereof.

Section 16. Excavations., No excavation shall be wmade,
except in conne>tion with construction of improvements. Upon
completion of such constructlion, exposed openings shall be
backfillad and disturbed ground shall be graded and landscaped.

Section 17. No 0il and Gas or Mining Operations, No
derrick e¢r other structure designed for use in boring for oil,
natural gas, or other minerals shall be erected, maintained, or
permitted upon any Lot. Ne oil drilling, oil development

operations, oll refining, quarrying, or mining coperations cof any
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xind shall be permitted upon the Properties, nor shall oil wells,
tanks, tunanels, or mineral excavations be permitted upon or within
any Lot. No installations of power, telephone, or other utility
line (wire. pipe, or conduit) shall be made or operated anywhere on
the Properties, except such works operated by public agencies, duly
certified public utility companles, cabie television or security
companies,

Section 18. Drajinage. No Owner shall do any work,
construct any improvements, place any landscaping, or suffer the
existence of any condicion whatscever which shall alter or
interfere with the drainage pattern for the Lots, Common Areas, or
Common Property as established in connection with the approval of
the final Plat maps applicable to the Properties, except to the
extent such alteration in drainage pattern is approved in writing
by the Architectural Control Committee and the appllicable
Subassoclation, if any. This provision shkall not apply to
Declarant nor to alterations necessary and approved for development
in accordance with an approved plat or plan.

Section 19. Outside Storage. No furniture, fixtures,
appliances, or other gocds and chattels not in active use shall be
stored on any open area or on any Lot in such manner that such
material is visible from a neighboring Lot or from the Common
Areas, or Common Property. Construction materials shall not be
stored on any Lot for a period exceeding thirty (30) days prior to
commencement of construction.

Section 20. Noise. No exterlor horns, whistles, bells,
or other sound devices, except security devices used exclusively
to protect the security of Lots and improvements located thereon
shall be placed or used on any Let, Common Areas, or Common
Property.

Section 21. No Obstruction. There shall be no
obstruction of the pedestrian walkways located upen any Lot or any
interference with free use thereot except such obstruction as may
be reasonably required in connection with repairs of such walkways.
The Members, their tenants, licensees, and guests are granted
nonexclusive easements to use all of the pedestrian walkways within
the Properties. Use of all of the walkways shall be subject to
requlation by rules adopted by the Master Association and furnished
in writing to the Members. The Master Assoclation shall promptly
take such action as may be necessary to abate or enjoin any
interference with or obstruction of the pedestrian walkways
contrary to the provisions hereof and shall have a right to enter
upon a Lot for purposes of removing the same, and any costs
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incurred by the Master Association in connection with such
abatement, Iinjunction, or corrective work shall be specially
assessed to the Owner or QOwners responsible therefore.

Section 22. Miscellaneous. There shall be no basketball
backboards or hoops visibie in any frecnt yard on any Lot, nor any
permanent flagpoles. There shall be no wrought iron burglar
resistant works or zaimilar bars over anvy front window or door
without the express written consent of the Architectural Committee
based uvpon such criteria as appearance, visibility, disruption of
harmonvy of design, and other factors deemed relevant by the
Architectural Committesa, -

ARTICLE VII
DEVELOPMENT STANDARDS AND RESTRICTIONS

A General Provisions.

The following standards and restrictions are in
additicn to and supplement the Design Guidelines:

Section 1. Landscaping; Preservation and Revegetation
Requirement. At the time of or as soon as reasonably possible
following construction of a structure on a Lot, but no later than
twelve months after commencement of construction following approval
of wlans by the Architectural Control Committee as provided
herein,or within such time as the Design Guidelines or similar
critaria of the Architectural Committea shall establish, tha Lot
shall be suitably landscaped and returned to its natural state by
the Owner. Thersafter all vegetation on the Lot shall be kept and
maintalned in an attractive, healthy, live, and growing condition.
All dead or diseased vegetation shall be promptly removed and
suitable replacement landscaping installed.

Section 2., Exterior Surface Color; Fxposed Materials.

All exterior walls, fences, roofs, and other visiblea
portions of the l.provements shall be painted in low reflectiv~ or
non-reflective t.nos.

Section 3. Lighting. No 1lighting will be permittad
which causes unreasconable glare to neighboring property owners.

Section 4. Fences. All fences shall be compatible with
the construction and design of the other improvements upon the
Properties. There will be no chaln link (fences permitted on any
Lot. All fencze must comply with the Design Guidelines which shall

-4 0~

Page 42 of B




require uniform design in certain public areas and on certain
Lots visible from public areas such as a main street or from the
Golf Course.

Section. 5. Compliance with Local laws. All development
within the Properties shall comply with local laws, including the
Airpert Environs Zone which affects the Properties. Dwellings
constructed on "dead end" or cul de sac streets may be required
to have fire prevention and control sprinkler systems if
necessary to comply with the requlations of the City of Tucson.

B. (0] co ONS' o cT
19] G 30 .

Section 1. cConstruction Trajlers, Sheds, cor Temporary
Structures. Construction trailers, sheds, chemical toilets, or
temporary structures shall be located on the street side of Lots
bordering the Galf Course. Trash disposal areas shall not be
located in an area readily visible from the Golf Course.

Section 3. Excavation. No permanent open trenching
shall be located adjacent to the Golf Course, and any trenches
within ten (10) feet of the Golf Course must be closed overnight
unless effectively barricaded and marked to indicate a hazardous

condition.

Section 4. Vehicles and Parking. Construction parking
will be restricted to the street side of the Lots bordering the
Golf Course.

en 5. Signage. No signs will be allowed on the
Golf Course side of the Lots other than emergency or warning
signs,

8 , Improper dress, orvr
behavior which wlll interfere with enjoyment of the Golf Couxse
by its members, invitees, etc., is prohibited.

The contractor shall schedule and perform his work in a
good and workmanlike manner and uses reasocnable efforts to
ninimize the detrimental impact on the quality of play at the
gull course.

No work will be allowed that will unreasonably restrict
access to the Golf Course or maintenance building until such work
is coordinated with and approved by the Golf Course operator.
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No work or construction of any nature will be allowed
within fifty (50) feet of the Golf Ccurse, except such emergency
work as may be required, during the period beginning thirty (30}
days before and extending until the completion of any Golf
Tournament.

C.  ADDITIONAL RESTRICTIONS

Section 1. The Golf Course shall be watered with
effluent. The Goclf Course shall copply with requlations of the
Arizona Department of Water Resources.

Saction 2. Declarant or its successors agrec to employ a
landscape consultant with experience in the preservation of desert
plants and the handling of the fragile desert property. Unused
plants will be sold to the public for $1.00 each with preference to
neighboring property owners.

Section 3. The density of the Property is limited by
ordinance of the City of Tucson, presently 1500 residential units
and 600 casitas/guest room associated with any allowed resort or
quest facility, for a total of 2100 units.

Chain link fences are prohibited. All colors, including
colors of the Guest Ranch or Resort shall be low reflective or
degert or earth tones.

3 4. No area plan amendment and no major concept
plan changes shall be made in any of the plans approved by the City
of Tucson without informing the Waestside Coalition, Park West II
and IIX, A-Mountain Assoclation, Tucson Mountain Park Association,
and contiguous owners within 150 feet. Additional notice shall be
given as required by applicable City of Tucson ordinance. '

Section 5. Unused roads and sites will be revegetated if
reascnably possible, at the time of the developrnent of the area in
question.

Section 6. The number of residential units on the Lord
farcel shall be not greater than 216 ( the Lord Parcel is the
southwest quarter of the southeast quarter of section 8, township
14 south, range 13 east, G & S R B & M, Pima County). No tennis
court lights shall be permitted on the Lord Parcel and all swimming
pool lights on the Lord Parcel shall be hoodad, a natural area of a
size to be determined by Declarant shall be established at or near
the northwest corner of the Lord Parcel, and any two-story
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units on the Lord Parcel shall be primarily in the southaastetn,
low lying portions of the Lord Parcel.

Section 7. Construction on the top ridge line of the
ridge on the northwestern portion of the Lord Parcel shall not
block the view of the Santa Rita Mountains from the vantage peint
of the Scenic Highway (Anklam Road), provided that this provision
is not intended to regulate impacts by construction not directly on
the top ridge line, nor is it intended to prohibit slight
interferences, nor shall 1t prohibit reducing the grade of the land
to minimize such impacts.

Section 8. No commercial uses shall be allowed on the
Lord Parcel.

Section 5. The eastern ridge of designated peak and ridge
number 14, if developed, shall have only single story units so that
any blocking of the view of Cat Mountain shall be minimized.

- Section 10. The portions of the Properties governed by
applicable provisions of the Scenic Route Ordinance shall comply
therewith, and development shall comply with all other applicable
city of Tucson ordinances, including the Hillside Development
Ordinance, as may be amended, In the absence of a variance. )

Section 11. Home constructlon shall be of a quality at
least comparable to immsdiately surrounding neighborhoods, or
better.

Section 12. Subject to rules of Pima County, neighboring
property owners will be provided access through the Properties
along dedicated roadways, to Tucson Mountain Park. Neither
Declarant nor any other party is, by reason of this provision,
promising to build or maintain any roads or streets.

Section 13. Until a parcel of land is ready for
development of bulldings, offsite or onsite utilities, roads or
curbs, drainage structures or sewers, the land shall not be graded.

section 14. Satellite dishes shall not be visible from
public view outside the Propertias.

Section 15. The entrances to the Properties, from Anklam
and 22nd Street, including lighting and entranceway signs, shall be
first class In appearanca.
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Section 1l6. Outside storage areas, trangformers, meters
and appurtenances shall be screened and/or landscaped is a first
class manner with materials of desert or earth tones.

Section 17. Na manufactured housing shall be permitted
anywhere within the Properties.

Section 18, Any pedastrian mcvement or equestrian use
of wazhes or trails shall not be encouraged to enter upon private
property cutside the Froperties.

ARTICLE IX
EASEMENTS

Section 1. Maintenance Zasement. An easement 18 reserved
and granted to the Master Assoclatlon, its officers, agents,
amployeec, and asaigns upon, across, over, in, and under the Common
Property and Common Areas to enable the Master Association to
perform the dutiea and functions which {t is obligated or permitted
o perform pursuant to this Master Declaration.

Additionally, an 2asement five feat in width on each side
of any public road through the Propertles shall exist in favor of
tha Master Association and in favor of the Declarant for general
landscaping and related amenities benefitting the overall
appearance of the Properties.

Section 2. Utilities. A blanket easement is reserved and
granted upon, across, over, and under the Common Property and
Common Areas for utilities and the installation, raplacement,
repair, and maintenance of utilitles, including but not limited to
water, sgsewer, gas, telephcne, electricity, and cable television
systems and master television antenna systems, 1f any, provided
that said blanket easement shall not axtend upon, across, over, or
under any Residence conatructed on a Lot. By virtue of this
blanket sasement, it shall be expressly permissible to erect and
maintain the necessary facllities, equipment, and appurtenances on
the Properties and to affix, repalr, and maintain water and sewer
plpes, gas, electric, telephone, and television wires, clrcuits,
conduits and meters.

In the event any utility or quasi-utility company
furnishing a service covered by the genaeral easement. created herein
requests a specific easement by separate recordable document,
Declarant reserves and is hereby given the right and authority to
grant such easement upon, across, over, or under any part or all of
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the Common Property or Common Areas without conflicting with the
terms hereof; provided, however, that such right and authority in
the Declarant shall cease and termirate upon conveyance by
Declarant of the last Lot and Planned Lot in the Annexation Laad to
the first Owner thereof (other than Declarant}. The easenmnent
provided for in this Sectlion shall in ne way affect, avoid,
extinguish, or modify any other recorded easement(s) on the
Properties.

saction 3. Rights of Declarant Incident to Construction.
An easement 1s reserved by and granted to Declarant, its successors
and asgigns, and unto all Develcpers for access, lingress, and
egress over, Ln, upon, under, and across the Common Property and
Common Areas, including but not limited to the right to store
materials thereon and to make such other use thereof as may be
reasonably necessary or lncidental to Declarant'’s construction on
the Properties; provided, however, that no such rights or easements
shall ke axercised in such & manner as to unreasonably interfere
with the sccupancy, use, enjoyment, or access by any Owner, hils
family members, qguests, or invitees, to or of that Owner's Lot, or
any recreational facility completed upon the Common Property and
Common Areas.

Section 4. Maintenance of Perimeter Walls. An easement
is reservad and granted i{n favor of Declarant, the Master
association, their successors, assigns, employees, and agents,
upon, over and across each Lot adjacent to the perimeter boundaries
of the Properties for reascnable ingress, egress, installation,
replacemant, maintenance, and repair of any perimeter wall which
Declarant may construct or cause to be constructed. The Master
Assoclation shall have the responsibllity for the maintenance or
vepair of such perimetar wall.

section 5, [Ledge, Guest Ranch, Resort, Hotel, Golf
Course and Related Facilities. An easement is reserved and granted
across the Common Property and all Common Areas to permit full use
of and access to any lodge, gquest ranch, resort, hotel or other
such facility within the Properties or adjacent to the Properties
as provided herein.

Sectian 6. _Eagement And Access to Blocks. An easement
is reserved across t.e Common Property, and acroes all existing or
future roads constructed in any Block, for access to any Lot or
Block.

Section 7. Easements Deemed Created. All conveyances of
Lots or Blocks hereafter made, whether by the Declarant or
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otherwise, shall be construed to be subject to the easements
contained in tnis Article, even thouch no specific reference to such
easements or to this Article appears in the instrument of such

conveyance,

ARTICLE X

RESTRIGTIONS APPLICABLE TO GOLF COURSE AT STARR PASS

. Golf Course. No Owner, nor the public at
large, shall have any right, by virtua of ownership of any Lot,
whether or not contiguous to the Gelf Course, of access, entry, or
other use of tha Golf Course or Clubhouse, which are private
membership facilities. While Owners of Lots contiguous to the Golf
Course shall have the right to quiet enjoyment of their property,
there shall be nn activity on any contiguous Lots that unreasonably
disturbs play, or the enjoyment of the Golf Ceurse, by members and
quests thereof, including, without 1limitation, undue noise,
unsightly <trash and debris, or any other noxious or offansiva
activity. All fencing contiguous to the Golf cCourse shall be
subject to the approval of the Architectural Contrcl Committee.

. Golf Tournament. In addition to the above
restrictions pertaining to the Golf Course, during any Golf

Tournament, there shall be no construction or other activity that,
in the judgment of the Declarant disturbs the play of golf.

section 3. Tournaments; Reserved Easementg. Each Owner,
Occupant, or other Person acquiring any interest in the Properties

is hereby daemed to acknowledge that the owner of the Golf Course
may stage golf tournaments or other special events at the Golf
Jourse. In connection with the staging of such tournaments, it can
be expected that the volume of vehicular and pedestrian traffic to,
from and within the Properties will significantly increase. The
owner or operator of the Colf Course, and all employees, agents,
invitees, and licensees thereof, are hereby expressly given the
right to use all roads and other portions of the Common Property and
Common Areas for parking and other purposes incidental to such
tournaments or events, subject only to reasonable rules estabiishad
by the Board. Ownership of a Lot shall not entitle an Owner to the
right of admissicn to any tournament or other special event at the

Golf Course.

section 4. Expected Activities. FEach Owner, occupant, or

othar persan acquiring any interest in the Properties is hereby
deemed to acknowledge being aware that for such period of time as
the Golf Course is being utilized as a Golf cCourse, it can be
axpected that (2) maintenance activities on the Golf Course shall

5



begin early in the morning and extend late into the evening; (b)
during certaln periods of the year, the Golf Course will be hesavily
fertilized; and (c¢) golf balls are not susceptible of baing easily
concrolled and accordingly may land or strike beyond the Golf
Course boundaries., Neither the Declarant, nor any employee or
agent of the Declarant, nor any Developer, nor tha Golf Course
owner or operator, shall be liable for personal injury or property
damage caused py golf balls,

ARTICLE XI
GENERAL PROVISICONS

Section 1. Declarant's Approval of Supplemental
Declarations. In addition to the requirement that all
construction, repair, alteration, or other work as set forth herein
be approved by the Architectural Control Committee, so long as
Declaran: owns a single Lot, Block, or Planned Lot from within the
Properties, cr until December 31, 2010, whichever is earlier, each
Supplemental Declaration affecting Starr Pass or the Properties
must ba approved by Declarant, and no Supplemental Daclaration may
be amended, once approved by Declarant, without Declarant’s written
consent.

fach Supplemental Declaration shall be consistent with and
subordinate to this Master Declaration and shall contain a
provigion 80 affirming. Se¢ long as Declarant owns any Lots
governed by the Supplemental Declaration, Declarant's approval must
te obtained prior to the Subassociation setting tha initial maximum
annual assassment applicable thereto. Each Svubasgocliation shall
adopt rules and reguiations in accordance with the Supplemental
Declaration setiing forth its own supplemental design guidelines
(unless already provided for in the Supplemental Declaration} for
constructior of improvements and the text of sald design guidelines
ahall require Declarant's approval. No provision of the
supplemental design guidelines may be wailved wlithout the written
consent of the Declarant hereunder.

2uch Supplemental Derclaration shall, unless waived In
writing by the Declarant, contaln provisions for a Subassociation
to enforce its provisions, to collect and pay te the Master
Asgociation all assessmants levied by said Master Association, to
advise the Mastar Agsociation of each Lot sold and owned by an
ultimate purchaser, to collsct assessments, and to perform such
other customary oz necesaary functions, and shall expreasly empower
the Master Association to enforce its provisions. A separate
Subassociation may not, in the discretion of Declarant, be raquired
of certain detached dwelling unit projects.
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Saction 2. Daclarant's Approval of Plats.

Pricr to the time that any tentative or final subdivision
plat of any portion of any Block shown on the Block Plat or of any
other pertion of the Properties (s submitted to the local
governmental agencies for approval, such plat shall first be
submitted to the Declarant for its approval aleng with a fee for
Declarant’'e time and expense estimated to be incurred in the review
process. The fee will differ from case to case and will be set by
Declarant. Fallure to obtaln Declarant's approval shall be deemed
a violation of this Master Declaration rendering any such plat volid
and entitling Declarant to seek injunctive rellef against any
further subdivision or development until Declarant's consent is
given to the tentative subdivision plat. Declarant assumes no
iiabllity by approving a plat and the person or entity submitting
the plat shall indemnify Declarant from any liability relating
thereto.

Declarant shall also have the right to approve straet
names, subdivislon names, and design of improvements as mMore
specifically set forth herelin.

Deciarant's rights pursuant to this section shall endure
until Declarant no longer owns a single Lot or Planned Lot in the
Annexatlon Land, oxr until December 31, 2010, whichever is earlier.

Section 3. Enfozcement, The Master Association, any
Subassociation regarding portions of the Properties which arw
subject to the Supplemental Declaration of such Subassociation, or
any Owner, shall have the right to enforce, by any proceeding at
law or 4in eguity, all restrictions, conditions, covenants,
rasarvetions, liens, and charges now or hereafter imposed by the
provisions of this Master Declaration. Failure by the Mastar
Asgociatlon, any Subassociation as aforesaid, or any Owner, tuJ
enforce any covenant or restriction herein contained shall in no
event be deemed a waliver of the right to dc so thereafter,

Furtherz, the Master Association shall have the authority
to bring an actlon at law or in equity to enfocce any of the
provisions of this Master Declaraticn or of any Supplemental
Declaration for subdivisions of the Properties. Expenses of
enforcement, in the event the Master Association iz a substantially
prevailing party, shail be paid to the Master Assoclation by the
Owner against whom enforcement action was commenced. The Masater
assoclation shall have the right to enter upon the property of any
Owner for the purpose of repairing, modifying, or demollshing
improvements which are not in conformance with the provisions of
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this Magter Declzratien or any Supplemental Declaration and all
expense ircurred in connection therewith shall be paid to the
i _ Master Association by the Owner in viclatiocn.

Section 4. Severability. Invalidation of any provision
of this Master Declaration by 3judgment ¢r court order shall in no
way affect or limit any other provisions which shall remain in full

force and effect.

k Section 3. Conflicts of Provisions. In case of any
conflict between this Master Declarvation, the Articles of
Incorporation, or Bylaws of the Master Assoclation, this Master
Declaration shall control. In case cf any conflict between the
Articles of Incorporation and the Bylaws of the Master Assoclation,
the Articles of Incorporation shall control. In case of any

_conflict between this Master Declarati>n and any Supplemental
Declaration, this Master Declaration shall control.

In case of conflict between any provision of this Master
becliration and any provision of law, whersby the conflicting
provision is thereby rendered uncnforceabla, the law shall control,
provided that all other provisions hereof shall remain in full
force and efiect.

Saction_ 6. Annexation. Additional property may be
g annexed hereunder with the consent of two-thirds (2/3) of the vctes
» of the votes of the total Membership.

Notwithstanding the foregoing, the Declarant may, so long ’
as it retalns the Type B Membership, annex into the Properties
additional property from lands immediately adjacent to the
_ Properties without the-consent of any First Mortgagees, insurers,
a3 or guarantors, Members or Owners whomsoever.

Pach such annexation shall be effected, if at ali, by
rvecording a document entitled Declaration of Annexation in the
! office of the Recorder of the Ccunty of Pima, Arizona, which
' document shall provide for annexation vo this Master Declaration
of the property described in such document. Declarant shall have
the right of annexation referred to heresin regardless of whether
she Declaration of Annexation as recori.u prior to or after sale
or prior to or after recording of a deed to a third party or
beveloper of the Block, Blocks, or portion thereof to be annexed.
Any purchaser of a portion of the said land is deemed lrrevocably
to consent ‘to annexation under tha purview of chis Master
peclaration,
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Declarant expressly reserves the right in the course
of development to convey to the Master Associlation, and the Master
Association shall accept, certain areas such as open spaces, peaks,
ridges, and washes which for any reason are not Iintended to be
developed and which are desmed by Declarant tc be most suitable as
Common Property of the Master Association as opposed to a Common
Area of a Subassociation within the Properties.

. Section 7. Condemnation. In the event proceedings are

- _ initiated by any government or agency thereof, seeking to take by

g amlnent domzin the Common sroperty, any part thereof or any
Interest therein, any improvement thereon, or any interest therein,
with & value {including loss of vaiue to the balance of the Common
Property and improvements thereof), as reasonably determined by the
Master Association in excess of Ten Thousand Nollars {$10,000), the )
Master Assoclation shall giv: prompt thotice thereof, including a »
descriptian of the part of or interest in the Common Property or "
improvement thereon sought to be sSo condemn-3, to all First
Mortgagees of Lots, all Members, and to the Declarant. The Master
Assoclation shall have full power and authority to defend in said
proceedings, and to represent the Owners in any negotiations,
sattlements, and agreements with a condemning authority for
acquisition of the Common Pruperty or part thereof, but the Master

: Association shall not enter into any such proceedings, settlement,

" or agreements, pursuant to which the Common Property or any part
thereof or any interest thecein, or any improvement thereon or any
part therenf or interest therein (s relinquished, without giving
all First Mortgagees of Lota, all Members, and Declarant at least e
fifteex (15) days' prior written notice thereof. :

X In the event, following such proceedings, thr_e is such a _
o taking in condemnation or by eminent domaln of a part or all of the .

. Common Property, the award made for such taking, shall be applled

by the Master Association to such repair und restoratinn. If the

full amount of such award is not expended to rapair and restore the

Common Property, tha Master Association shall disburse the net

proceeda of such award to the Owners, the Owner of each Lot to

raceive one (l) equal share, provided that the Master Associlation

shall first pay out of the share of each Owner the amount of any »
‘unpald liens or encumbrances on his Lot In the order of the

priority of such liens or encumbrances. No provision of this
Deciaration or of any other document relating to the Propertles

shall be deemcd to give an Owner or any other party priority over

the rights of a First Mortgagee pursuant to a First Mortgage in the

case of a distribution tc an owner of Insurance proceaeds or B
condemnation award for losses to or taking of Lots, Comman kS
Property, or Common Areas, or any combination thereof. N
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Saction 8. Duration and Amendment.

(a} Duration. Each and every provision of this Master
Declaration shall run with and bind the land for a term of
twenty-five . (25} years from the date of recording of this Master
Declaration, after which time this Master Declaration shall Dbe
automatically extended for successive periods of ten (10) years
each unless prior to the beginning of aay single ten (10) extension
period, such extension is disapproved at a regular or special
meeting of the Members by the affirmative vote of at least seventy-~
five (75) percent of the votes of the total number of votes of the

‘¥embership,

(b} Amendment. This Master Declaration may be amended
during the first twenty-five (25) year period, and during
subsequent extensions thereof, by an instrument in writing signed
by: a) the Presldent and Secretary of the Master Assoclation
following a meeting at which the proposed amendment was approved by
not less than seventy-five percent (75%) of the total votes of the
Membership, or b) the Owners of at least seventy-five (75) percent
of the Lots and Planned Lots within the Properties (except that for
purposes of these sub-parts (a) and (b), a condominium unit shall
be deemed to be ore-half of a Lot and an apartment unit one-fouxth

of a Lot).

Notwithstanding anything to the contrary contained in this
Master Declaration: S :

(1) If Declarant shall determine that any amendmepts
to this Master Declaration or any zmendments to the Articles of
Incorporation or Bylaws of the Master Assocciation shall be
necessary in order for existing or future mortgages, deeds of
trust; or other security instruments to be acceptable to the
Veterans Administration, the Federal Housing Administration of the
U.S. Department of Housing and Urban Development, the Federal
Matjonal Mortgage Association, or the Federal Home Loan Mortgage
Corporation, then Declarant shall have and hereby specifically
reserves the right and power to make and execute any such
amendmants without obtaining the approval of any Owners, Members,
First Mortgagees or 1f any other person or entity whomsoever.

(11} In the event this Master Declaration s
recorded or used for any purpose priar to having been approved by
the Veterans Administration, Federal National Mortgage Assoclation,
or Federal Housing Administration, then notwithstanding Section
10 helow, Declarart shall have the absolute right to amend the
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. provisions hereof without the approval of any agency or any
percentage of the Membershlp whatsocever until such appreoval is
first ebtained. Such amendment shall be effective when signed by
the Daclarant and duly recorded.

(1ii) No amendment to the provisions hereof may
restrict, limit or eliminate any easement reserved or granted by
the provisions hereof, unless Declarant consents In writing to such
amendment.

Section §. Registration by Owner of Mailing Address.
tach Owner shall register his mailing address with the Masterx
Agsaciation, and except for monthly statements and other routine
notices, all other notices or demands intended to be served upon an

owner shall be sent by elther registered or certified mail, postage

prepaid, addressed in the name of the Owner at such registered
maliing address. All notices, demands, or other notices intended

to be served upon the Board of Directors of the Master Agssociation

or the Master Association shall be sent by certified mail, postage

prapaid, to Starr Pass Master Homeowners Association, Inc., 3645 -

West 22nd Street, Tucscn, Arizona.

section 10. FHA/VA Approval. Followiﬁg approval of this
Master Declavatlicn by the Veterans Administration or the Federal

Houslng Administretion, as long as there is a Type B Nembershin the

foliowing actions shall require the prioxr approval of the Federal
Housinyg Administration or the Veterans Administration: anneaation

of addiclional properties (not already provided fc: herain),
dedication of Common Property, and amandment of this HMaster

Declaration.

section 11. Dedication of Ccmmen Property. Declarant
expressly reserves the right to convey or dedicate streets and
roads throughout the Properties to the City of Tucson or County of
pima. Declarant may, in its sole discretion, determine that it is
in the best interests of the Properties to dedicate or convey such
- land as provided above. No consent, vota, Or anproval whatsoever
shall be necesasary to accomplish such conveyance or dedication.

Declarant in recording this Declaration has deslignated
certain areas of land as Common Property intended to the common use
and = enjoyment of Owners for recreation and other related
activities. The Common Property, with the exception noted above,
is not dedicated hereby for use by the general public but is
dedicated to the c¢common use and enjoyment of the Cwners, as more
fully proviced in this Declaration.
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S Section 12. Future Development and Amendment of Block
Plat. MNothing contained on the Block Plat shall be deemed to
pravent Declarant from amending the Block Plat and changing the
plan of development for Starr Pass, provided that any such change
shall comply with law. In the event of Declarant's amendment of
the Block Plat, Declarant shall have the right to record a 'Notice
of Designation" which shall expressly refer to this Master
Declaration and describe the changes made to the Block Plat, the

. nature of the Lots to be includad in any new block created, and the
basiy for assessment in each new block or amended block. Dec¢larant
may exercilse this right without a vote of the Members hereunder.

In additicn to Declarant's right of amendment as set forth
above, Declarant shall have the right at any time to record a
Notice of Designation which serves to change the number of Planned
Lots as se¢t forth herein. In the course of the subdivision of the
Blocks shewn on the Block Plat, it Is likely that the number of
Planned Lots in other Blacks may change from time to time and the
Declarant shall have the right, without a vote of the members and
without any other consent, to record a Notice of Designation which
zhall serve to clarify future progress of the development.

Declarant shall also have the right to record a Notice of

Designation reflecting Blanned Lots for areas lying outside of the

boundaries of the particular Blocks on the Block Plat for which
Declarant has specifically reserved the right of annexation.

pated: N g ve be }’/3',, 1992

Chicago Trust Company, an Arizona corporation, as Trustees under
Trust No, 12,059 '

| By/’.;'j::"{ /1’(’/7022%‘

Trifst QEficer <&

StarPass “roper L.P., a Delaware Limited Partnership
bv Sta;?} s Develo 7; Corporation, General Partner

/
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STLTE OF ARIZONA

COURTY OF PIMA )

My Commission Expires:

MARY FAZIO
WM MG IIL O T
; WA COUNTY
Ky Comemn. Exowes Fab, 22 1755

STATE OF ARIZONA ]
- )
COUNTY OF PIMA )
The foregoing instrument was acknowledged before me this
/Zﬂ day of Mnisds A . 1997 Fi, by Lyiviree ) TASLQC , Trust
Officer of Chicsgo Trust Company, an Arizona Corporation, as
Trustee under Trust No. 12,056. '

e S Ogo

Notary Publlic '/

- s ' GFFICIAL SEAL
My Commissicn Expires: MERRI JO OLSON

Katary Pubihe - State of Artond

(@) q'? %QLO) : ;'.'_- 7 ! PIMA COUNTY

Ny Corm. Sapinn
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FIRST AMENDMENT TO
AMENDMENT AND RESTATEMENT
OF MASTER DECLARATION CREATING
COVENANTS, CONDITIONS, RESTRICTIONS,
AND EASEMENTS FOR STARR PASS

This First Amendment to Amendment and Restatement of HWaster
Declaration Creating Covenants, <Conditions, Restrictions, and
Easements for Starr Pass (this "APendment“).is made and entered into
as of the _&{ aay of _4,2.&__ 1994, by CHICAGO TITLE
INSURANCE COMPANY, a Missouri corporation, as Trustee under Trust
No. 12,059, and not otherwise, and STARPASS FfRCPERTIES L.P., a
Delaware limited partnership (collectively, "Declarant®).

Preliminary Statements

A. Declarant previously had recorded a certain Amendment and
Restatement of Master Declaration Creating Covenants, Conditions,
Restrictions, and Easements for Starr Pass dated November 18, 1992,
and recorded in the office of the Pima County, Arizona, Recorder on
ﬁovemher 25, 1992, at Docket 9425, Page 1719 and rarecorded_necamher
21, 1992, at Docket 9442, Page 599 (the "Master Declaration®), which
Master Declaration concerns and affects that certain real property
located in Pima County, Arizona, known as Starr Pass, a suhdivision,
according to the Block Plat (as defined in the Master Declaration)

of record in the office of the Pima County, Arizona, Recorder, at

Book 44 of Maps and Plats at Page 60 thereof (the "Property").
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8. Doclarant is the Owner of more than seventy-five percint
(75%) of tha Lots 'and Planned Lots (as those terms are defined in-
the Mastsr Declaration) within tha Property.

C¢. Declarant desires to amend £hs Master Declaration for the
purposa of clarifying and creating eamemant rights in favor of

Blocks 26 and 27 of the Property.
D. Deslarant also desires to amend the Muster Declaration for

tho purposa of establishing the assessments that may ke charged with
regspect to Bloack 21 of the Property.
Ansndrments
A. Eassnent Rights.

1, Notwithstanding any provisions ox implicatiens to the
contrary found in &he Master Declaration, including without
1imitation any such provisions or implications to the contrazy -
pertaining to or arising out of the definitions of ths terms
vproperties,” "Common Areas," "Common Property," and "Golf Course"
in the Master Declaration, thare i¢ hereby psrmanantly established
ar easament over, under and &Cros8s all of the Common Areas and
Common Property created by the Block Plat and Commor Areas and
Common Property previously oraated or areated in the future by
Subdivision Plats (us dofined in the Master Daclaration), othar than
any Common Areas or Common Property in Blooks 2, 26, and 27 of the
Property, for the purposs of placement of, full-time and full use of
and acoess to and from, and maintenance and repair of all golf

couvse facilities and improvements now locatad thereon or thereunder

g782 5003




or that may bs located thareon or thersunder in the future at the

option of Declarant or its successsors or asuions, including without

limitation Jolf course tees and tee areas, greens, fairways, and any
.and ull other portions of any golf course, golf cart and pedestrian
paths, irrigation systems, and electrical and other irrigation
system componants.

The easement established by this Amandment is appurtenant
to and benefite the real property legally desoribed as Blocks 26 and
27 of tha Preparty and shall run with the land and shall be binding
upon all of tha Property other than Blocks 26 and 27 of the Property
and shall inure to the hanefit of the owner of Blocks 26 and 27 of
the Property and lts successurs and assigns forever.

2. The easement established by this Asendmert: is in
addition to and suppiemants any anc all easements granted by the
Mastsr Declaration for the benefit of Blocks 26 and %7 of tha
Property.

3. This Amendment shall have the banafit of, without
limitation, the provisions of Articie IX, Section 7, and Artinle XI,
fzation 8(B) (1ii) of the Master Dsclaration,

4. ‘The easement created by this Amandment may not be
revoked or amended without the prior written consent of any first
nortgagee having a lian encumbering Block 36 or Bluck 27, or both,
of the Property and of the owner of Block 26 or Block 27, or both,
of the Proparty.

1111
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B. Rlock 2 of the Proparty.
1. Blbek 2 of the Property shall be developed as ‘

apartmants. Notwithstanding the proyinlonu‘ot Article IV, Sectlon
& of the Master Declaration, upen the conveyance of title to Block
'z of the Property to a purty other than Daeclarant, the following .
provisions shall apply with respact to annual assessments chargeable
to Blook 3.01 the .Property:

{a) upon such convoynnco.ot title, the annual
assessmant ghall initially be §72.00 per year per
apartment unit, payabla $6.00 per month per apartment
unit; ‘f such conveyance of titla takes plase other than
on the first day of a month, such annual aasessment shall
ba prorated based upon the number of days in the month in
vhich such convayance ocsurs} |

(b) such annunl assesament shall initially ba
payable with respact to 224 apartment units;

(e) at much time as the oonstruction of
apaztnents on Block 2 of the Property is fully Sompleted,
which shall be the date on which a ocertificate of
occupthoy ls issued, such annual assesument shall be
payable with respect to the aotual number of apartmant
units constructed;

(8) if the construction of apartments on Block
2 of the Proparty is not fully complated, such annual
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agsassment shall continue to be payable with respect to
224 apu:tmonﬁ unita; and
(a) the annual assessmant impomed upon Block 2
of the Proparty hersunder shall be iubjact to incraase
under the provisions of Article IV, Section 3 of the
Master Declaration at the same rats of incroase as for
Lots (as defined in the Master Daclaration).
2. Notwithstanding the provisions of Article IV, Bsction
6 of the Master Declaration, special assossments shall be imposad

upon Bluok 2 of tha Property at twenty~five perceut (23%) of the

amount applicable to Lots not owned by Declarant or a designated
Developer, i.e., if there are 224 apsrtment units, the special
assessnant for Block 2 would ba the full special asssssment for 56
LO!:I-

3. The location of a management office of an apartment
project on Block 2 of the Property shall not be deenmed to he &
violation of mny use restrictions in the Master Daclaration.

4., Carports may ba utilized instead of garages for an
spartment project on Block 2 of the Propearty,

8. The owner of Block 2 of the Property shall be

responsible for the maintenance and rapair of all amenities located

vithin Bloock 2 of the Property, including without limitation
roadways, sidewalks, parking lots, private water and sewer lines,
carport structures, swimming pools, spas, jacuzzis, tennis courts

and other recreational amanities, retaining walls, landscaping, area

9782 5012
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1lighting and tha apartment buildings and units themselves.
Additionally, the Bwnor of Block 2 of the Property shall otharwisa '
be subject to the provisions of the Master Declaration relating to
use, upkeep and rights of enforcement under the Master Declaration.
Declaxant or ‘the Master Atsocintién shall bs responsible for tche
maintenance and repair ¢f the eidawalk adjacent to Block 2 of the
Property within the right of way of Players Club Drive until
acceptance of the dedication of Players ¢lub Drive 1y tha city of
TUCEON.
C. Ganaral.

1. In the svent of any conflict betwaen the provisions
of this Amsndment ard the Maater Declaration, then the provisions of
thin Amendmant shall control.

2, wWith the exception of the amendments set forth in
this Amendment, the ternms and provisions of the Master Declaratien
shall vemain in full force and effact.

IN WITNESS WHEREOF, Deolarant has set its hand as of the date

and year first above written,

CHICAGC TITLE INBURANCE COMPANY, a

Missouri corporation, as Trustes under

Prust No. 12,059, and not otherwise

By! /
Tivle:

9782 5013



STARPASS PROPERTIRS L.P., & Delaware
limited partmership

BTATE OF ARIZONA

COUNTY OF PIMA
This ingtrument was acknowledged bafore me this ,ﬁﬂ‘dny of
[JQAL, , 1994, by { as

s

of Chicago Title Insurance Company, & Miesour{

vorporation, a¢ Trustce under Trust No. 12,089, and not otherwiss.

My Commimsion Expiras:

Flopida,
BTATE OF -ARLEONA
La,K_e, ; [:]. ]
COURTY OF PIMA

This instrusent wag acknowladged bafora me this _&gl,h'. day of

w ~¢ 1994, by F. Christopher Ansley, a#
vrasident of BStarPasa Devalopment Corporation, =a Dslavers

gorporation, as gensral partner of StarPaas Properties L.P., 2

Deluwaxs 1imited partnarship, for and on bahalf of such corporation

and limited partnerstip, m i
Hogary Public




FPR 27 ‘94 190420 NOLER, TULLER. LDALLERED HAIR

CONSENT _AND. SUBORDINATION

THE BANK OF NOVA SCOTIA, a Caradlan chartered bank, also called
& Canadian banking corporstion, hereby consants to the axecution,
delivery and recording of the foregoing First Anendment to Azendnent
and Restatemant of Magter Declaration Creating bevenaﬁhl,
Conditions, Restrictions and Easements for Starr Pass snd hereby
subordinates the lian of the follewing instruments to such First
Amendmant: (1) Deed o2 Trust recorded in Docket 9250 at Page 3568

and ra-recorded in Daocket 5257 at Page 7517 and (2) Unifo:;a

Comnercisl Code Pinancing Statement recorded in Docket 9250 At Tage
2634 and xe-vecorded in Docket 9257 at Page 822,

outeo this 20% aay or Apud | 199,

THE BANK OF Nowva SCOTIA, a <(anadian
chartered bank, alse called a Canadian
banking corperation, acting through its
San Francisco Agency

By:
!

STATE OF CALIFORNTIA )
COUNTY OF SAN FRANCISCO |

The foreyoing Consent vas scknowledged hefors me this Jd7tdsy
of -aﬁb-l___., 1994, by Mﬂu_m._ as &,wmm,
of THE BANK OF NOVA SCOTIA, a Canadian chartered bank, a2lso called
& Canadlan banking corperation, acting through ies San Francizeo

Agency, for and on behalf of such hank.

Notar lic
#y Commission Expires: 6//9/77
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CONSENT AND SUBORDINATION

THE BANK OF NOVA SCOTIA, a Canadian chartered bank, also called
a canadian banking corporation, hereby cdnsents to the execution,
delivery and recording of the :oreqoing First Amendment to Amandmant
and Restatement of Master Declaration Creating éovenaﬁtn,
Conditions, Restrictions and Easements for Starr Pass and hereby
subordinataes the lian of the following instruments to such Pirst
Amendment: (1) Deed of Trust recorded in Docket 9448 at Page 2&46
and modified by Modification Agraeement recorded in Docket 9641 at
Page 19127 and {2) Assignment of Leases racorded in Docket 9‘48 at
Page 2767.

DATED this _-_?_Ld%ay of /fﬂ/?fé , 1994,

THE BANK OF NOVA SCOTIA, a Canadian
chartered bank, also ctllaed a Canadian
banking corporation

By: .
Title: \TATIVE
STATE OF CALIFORNIA )

) 88, -1:
COUNTY OF SAN FRANCISCO- ) ) '

The foregoing Consent was acknowledged befors me this gZtfday

of _Q'mlia__, 1994, byﬁuhﬁu_ub.hm as &p&um&.m«

of THE BANK OF NOVA SCOTIA, a Canadian chartered bank, also called

a Canadian banking corporation, for and on behalf of such bank,

Notara Pﬂllc

¥y Commission Expires: (//9/97

i !
'u----d-nlhn-h!nhllﬂH
ﬁ COMM. .0 i

Nl m-m‘;l,
C1\FILES\DEV+CON\AGENDA, 10 My Camm. Spires JUN 19, 1997

L W]

EE— s
S e
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"y M NoTICE oF DESTGNATION
@ SOYEST—Ims PLAT OF STARR PASS

This Notice of Danignation Concerning Change in Plat of Staxr
Pass (this "Notice of Designatioa") is made as of the ﬁg"'_" day of
Decembar, 1994, by CHICAGO TITLE IWSURANCE COMPANY, & Missouri
corporation, as Trustse under its Trust Pumber 12,039, and not
otharwisa (“"Declarant®}.

Daclarant is the narad Declarant undar s cartain Amqndnant and
Restatemant of Kaster Dsclaration Crexting Covenants, Conditions,
Restrictiona, and Easemants for Starr Pass dated Novembar 1%, 19932,
and recordad in the office of the Pima County, Arizoma, Recorder on
Novamber 25, 1992, at Docket 9425, Page 17139, and rerccordad
December 21, 1992, at Dockot 9442, Page 59% (the “Naster
Declaration”), as amended by a certain First Amendment thereto datod
April 29, 1994, and recorded April 29, 1994, at Docket 9782, Page
5008 (the “Amendment®), which Master psclaration and Asendmant
concern and affect that certain real property ‘ocated in Pima
Cgunty, Avizona, known as Starr Pass, a subdivigion, accovding to
the Block Piat {ns devined in the Master Declaration) of record in
tha office of tha Pima County, Arizona, Reacordar, at Book &4 of Maps
and Dlats at Page &G tihareof.

Articla XI, Soction 12, of the Mastar Laclaration provides that
Declarant may amend the Biock Plat and changs the plan of
development for Starr Pass, provided that any such changs zhall

s</2'd 'gghz 20! l FItH JRMETROMTNL ATXNHD HdSei 18 PE. T O

DOCKET 2 o942

——_—m

4
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comply with law and further provided that Deslarant may record a
“Notice of Designation” to describe the changes mads to the Block
Plat.

Rotice ip heraby given pursuant to such Articla XTI, Saction 12,
of the Haster Ddeclaration by this Notica of nDesignation thae
Daclarant has changed the Bleck Plat by the rucordation of the plat
of Starr Pase IT (*Btarr Pass II") at Book 46 of Maps and Plats a‘
Fage 50, records of Pima County, Arizona. The plar of Btarr Pass II
is a rasubdivision of Blocks 3, 10E, 16 aud 18, and a resubdivislon
of portions of Blocks 26 and 27 and Common Sroperty “B* from their
originsl subdivieion by tha Bloak Plat,

The terms, provisiore and definitions of the Mester Declaration
and the Amandment shall apply with full force ard effect within
Starr Pass II to Blocks ¢, 10%, 16, 18, 268 and 27 and Common

Proparty "B", as ench of the foregoling nas besn reconfigured and

redesignated by the plat of Stirr facs II and not as they ware
ariginally confiqurod by the Block Plat. Al) <f the "Biocke® and
Comaon Property (as defined in the Block Plat) that: (1) ware
degi¢nated in the Blook Plat and (2) are not included in the plat of
Starr Pass I1f, togather with Blocks 26 and 27, as the suxs ramsin
within the Bleouk Plat aftar the recordation of the plat of $tarr
Pasg II, ramain subject in all respectz %o the Nuster Daclaration
and the Amendmont and each and every provision tharecf, Without
limiting the ganarality of the furegoing, tha sasemant atated in

S d

Page 2 of 9
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full force and effect
as the Same do and shall pubsist in

b %5 4 ~ggpective plocks 26
plock Flat and tha plat of gtarr Pass IX.

DECLARANT :

anall cantinus inm

potn the

®iasouri Sorpo

N
prustee
Trust XO. 12,059, and not
/ . pu————

Titlal '
S0LE BBKE?ICIARY or DECLARMNT 2
ASS PRO?:RIIBE L.F.y

STARP
1imited partnarship

a Dalawers

TIOR, 2

STARPASS ngmnmmrr CORPORN
Dalowvare Ganeral packtner

Lhaubl .

BY‘ -
corporation,

By:

mitlal b ST

Page 3 of 9
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STATE OF ARIZONA
CQUNTY OF PIMA
This instrument was acknovledged before ms tnis ¢%  day of
Dacember, 1994, by : [T . of
Chioago Titls Insurancs Coumpany, a Misscuri cerporatleit, es Trustes

under Trust Ho., 132,088, Mnaﬁn%‘é

Notary Public

Ky C 1on ——
-7 S
/ o

}
) us,
!

STATE OF ANIZCHNA )
)} s,

COUNTY OF PINA }

Thin instrumant was acknowledged bafore ma this ’E day of
pecanver, 1994, by likad D Bshe  an fio-Frsi ot

StarPass Dwvelopzant Corporation, a Dslawere coxporation, as general
partner of StarPuss Propecties L.P., a Dalavare limited partnarship,
for and on behalf of such corporation snd limited partnarship,

plie
Hy Coxmimsion Expirect

zee 9342 20TH  ui aammeanamTiaemeo wevita v, 53 a0
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CONBENT AND GURQRDINATION
THE BANY OF KOVA ECOTIA, & canadian chartered pank, slzo called
a Canadiamn banking cerporation, hereby cocnsents to the execution,
delivery and recording of the plat of Starr Pase II, B subdivision
recorded in Book 46 of Maps and Plats at Page 50, racords of Pima
county, Jxlzona, and of the forsgoing Notice of pesignation
ce-serning Change in plat of Starr Pass and hereby subcrdinates the
jian of tha f£z’lowing instruments to such pirst Anendment: (1) Daed
of Trust rscorded {n Dacket 9443 at Page 2746 and modified by
Modificaticr Agreamant racorded in Docket 9541 at Page 1512 and by
Modii.cation Agreezent recorded in Docket 5888 at Page 544 and (3)
Assigruant of Leases Lacurdeu in Locket 9448 at page 2767,
DATZD this ;S aay of Decenner, 1954,
TRE BANK OF NOVA SCOTIA, a Canadian

chartered bank, alro called a Canadizn
ration

L OF ONTARIO, CANADA
COUNTY O

The foregoing Co gubordination vas acknowledged bafore

ne this __ __ day of Dace 994, by _~___1____-— as
of THE BANK OP COTIA, a Canadian chaytered
bPank, also ¢allea a canadian banking ¢ on, for and on hehalf

of such bank.

\
Notary Public o

My Cosmission Expires:

cz/9d 9942 201 3] SIbH CRATOIN AITTIL A ANKD HaSP:18 p6, vT 0
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STATE OF CALIFORNIA }

COUNTY OF SAN FRANCISCO )

On Decenber 15, 1994, before me, Margery Becker,
personally appeared . GEORGE WILSON

{X] personally known to me { ] proved to me on the basis
of satisfactory evidenca

to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person{s), or
the entity upon behalf of which the person(s) acted, executed the
instrument.

WITNESS my hand and official seal.

s'@qna$‘a!‘%: Notary

1&1!‘0"“"
ﬁﬁh-thﬂu

lﬂCuuuauhmmNWHIﬂ

‘9342 2016
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SONGENT AND SURQEDINATION
THE BANK OF HOVA SCOTIA, a canadian chartersd bank, alsoc callsd
a2 Canadian banking corporation, hareby consants To the sxsoution,
dalivery and racording of the plat of Starr Paes II, a subdivision
racorded in Beok 46 of Maps and Plats «t Page 50, rscords of Pima
County, Avizona, and of the foregeing KNotice of Designation
concerning Change in Plat of atarr Pass and hereby subordinates the
lisn of tha rfcollowing instruments to such First Amendment: (1) Deed
of Trust recordad in Dockeb 5350 at Page 2566 end ra-recordsd in
Docket 92%7 at Paga 751; and (2} Uniform Comwercial Code Finansing
statement recordad in Docket 9250 at Page 2634 and re-recarded in
Docket $2%7 at Faga 822.
DATED this fszduy of Dacsnber, 1954,
TR ST T §

barking corporation, ing through its
San rrancis

as
COTIA, & Canadian chartared
bank, also cslled = Canadian banking cerp o, soting through its
fAan Pranoisco Agenacy, for and on bshall of su .

Notary Fublie
Ky Comalmsion Expires:

Sert’d ) 991‘2 20 I 7 NIGH (EETRRETTNL A INAD WdSrilg PSe PT O
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STATE OF CALIFORNIA )
)
COUNTY OF SAN FRANCISCG )

On Necember 15, 1994, before me, Margery Becker,
personally appeared F. GEONRGE WILSOY

[X] perscnally known to me (1 puored to we on the basis
of s tisfactory evidence

to be the person(s) wnose name(s) is/are subscribed to the within
instrument and acknowledged <o me that uie/she/they exacutad the
same in his/her/their authorizer capacity(ies), and that by
his/her/their signature(s) on tne i strument the person(s), or
the entity upon behalf of whizh the pexrson(s) acted, executed the
instrunent.

WITNESS my hand and official seal.

Y1,
r..—-——-.—-—--‘[ Signatjrefof Notary
MASGERY SECKER

T COMM. # %042
i Nofary ubls —~ Coicmia
SAN FRANCIICO COUNTY

My Cornm. Epires JUN 19, 1987

9942 2018
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CONSERT S50 SURSADINATION

ETARFASS MASTEZR XOMEOWNERS ASSOCIATION, 1INC,, on Avisens
nonprofit corporation, heraky consents to the exscution, delivery
«nd recording of the plat of Atarr Pams II, & subdivision zacorded
in Pook 45 of Maps and Plats at Pege 50, records of Pima County,
Arisome, erd of the foregoing Notice of Lecignaticn Conassning
Changs in Plat of Starr Pese and hereby suberdinateés any of its
rights and sntitlesents thereto,

DATED this 11_?—'_ day of Decambar, 1994,

STARFASS MASTIR HOMROWNERG ASSOCIATIUH,
INC., an Arizons nonprofit corporation

By: MM& 0. EGELV-,__

Ye
Title: [URYER

STATE OF ARIZONA
COUNTY OF PIMA

Tha £ ing Conwant and Subordinat
m=e this day of Desember, 1394, by
T 3 of BTARFABS XASTER HONECNRERE ABSOCIATICON,
Arirong neonprofit oorporation, for and on balmif of cuch

corporation.

}
) .
}

—

Hotary Pabllc
Ry Cumsission Repires:

HEF TR
Kobity Fubllo- Arone
FIMA COUNTY
My Corxy, Expirns M. 9. 1008

Page 9 of 9
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SECOND AMENDMENT TO
AMENOMENT AND RESTATEMENT
OF MASTER DECLARATION CREATING
COVENANTS, CONDITIONS, RESTRICTIONS,
AND EASEMENTS TOR STARR PASS

This Second Amendment to Amendment and Restatement of Master
Decliaration Creating Covenants, Conditions, Restrictions, and

Easements for Starr Pass {this "Anendment") is made and entered into

as of the 30& day of January, 1995, by CHICACG TITLE INSURANCE

COMPANY, 2 Missouri corporation, as Trustee under Trust No. 12,059,
and not otherwise, and STARPASS PROPERTIES L.P., a Delaware limited
partnerchip (collectively, "Declarant").
Preliminary Statemepts

A. Declarant previously had recorded a certain Amendment and
Restatement of Master Declaration Creating Covenants, Conditione,
Restrictions, and Easements for Starr Pass dated November 18, 1992,
and recorded in the office of the Pima County, Arizona, Recorder on
November 25, 1952, at Docket %425, Page 1719 and rerecorded December
21, 1992, at Docket 9442, Page 599 (the "Master Declaration®), which
was amended by a certain First Amendaent thereto dated as of &
29, 1994, and recorded in the cffice of the Pima County, Arizona,
Recorfer on April 23, 1994, at Docket $782, Paye 5008, which Master
Declaration and First Amendmont thereto concarnh and affect that

certain real property located in Pima County, Arizona, known as




Starr Pass, a subkdivision, according to the Block Plat (ag drfined
in the Haster Declaration) of record in the office of the Fima
County, Arizona, Recorder, at Book 44 of Maps and Plats at Page &0
thereof (the "“Property"). '

3. Declarant also previously recorded a certain Notice of
Desigration Concerning change in Plat of Starr Pass dated as of
December 19, 1994, and recorded in the office of the Pima County,
Arizona, Reccrder on lecember 19, 1394, &t Docket 9942, Page 2011
(the "Rotice of Designation"). The Notice of Designation gave
notice of the changing of the Block Plat by the recordation or the
plat of Starr Pass ;I ("Starr Pass II") at Bock 46 of Maps and Plats
at Page 50, records of Pima County, Arizona. The plat of Starr Pass
IT is a resukdivision of Blocks 3, 10E, 16 and 18, and a
resubdivision of portions of Blocks 26 and 27 and Common Property
"B from their original subdivision by the Block Plat.

€. Declarant is the Owner of more than seventy-five percant
(75%) of the Lots and Blanned Lots (as those terms are dafined in
the Master Declaration) within the Property.

D. Declarant desires to amend the Master Declaration for the

purpose of clarifying restrictiocns on overnight parizing of vehicles.

E. Declarant also desires to amend the Master Declaration for
the purpose of establishing the assessments that may be charged with

respect to Block 10E of Starr Pass II, a portion of the Property.




Amendments

A. Qvernight Parking.
Subsection (d) of Section 8 (Vehicular Parking, Storage

and Repairs) of Article VII (Use Restrictions) of the ﬁaster

Declaration is hereby deleted in its entirety and replaced with the
following:
"(d) All ordinary motor vehiclec used for
daily transpertation, and not governed hy the
above provisions, shall ke stored only on the
driveways of each Lot, and not on any road or

street, and with the garage dQocor shut 1f the
dwelling contains a garage.”

Block 10E of Staryr Pass II.

1. Block 10E of Starr Pagss II shall be developed as
apartments. Notwithstanding the provisions of Article IV, Section
§ of the Master Declaration, upon the conveyvance of title to Block
10E of Starr Pass II to a party other than Declarant, the following
provisions shall apply with respect to annual assessments chargeable
to Block 10E of Starr Pass II:

(a) upon such conveyance of title, the annual
assessmant shall initially be $72.00 per Yyear pear
apartment unit, payable $6.00 per month por apartment
unit; if such canveyance of title takes place other than
on the first day of a month, such annual assecsment shall
be prorated based upon the number of days in the month in
which such conveyance cccurs;

(b) such annual assessment shall initially be

payable with respect to 176 apartment units;




(c) at such time as the construction of
apartments on Bloeck 10E ¢f Starr Pass II is fully

completed, which shall be the date on whicn a certificate

of occupancy is issued, such annual assessment shall be

payable with respect to the actual number of apartment
units constructed;
(d) 4if the construction of apartments on Block
10E of Starr Pass II is not fully completed, such annual
assessment shall continue to be pavable with respect to
176 apartment units; and
(e) the annual assessment imposed upon Block
10E of Starr Pass II hereunder shall be subject to
increase under the provisions of Article IV, Section 3 cf
the Master Declaration at the same rate of increase as for
Lots (=7 defined in the Master Declaration).
2. Notwithstanding the provisions of Article IV, Section
6 of the Maeter Daclaration, special assessucnts shall be imposed
upon Block 10E of Starr Pass II at twenty-five percent (25%) of the
amount applicable to Lots not owned by Declarant or a designated
Developer, i.e., if there arec 176 apartment units, the spnrcial
assessment for Block 10E would be the full special assessment for {4
Lots.
3. The location of a managemert office of an upartment
project on Block 10E of Starr Pass II chall nat be deemed to be a

violation of any use restrictions in the Mastar Paclaratinn,




4, Carports may be utilized instead of garages for an
apartment project on Block 10E of Starr Pass II.

5. The owner of Block 10E of Starr Pass II shall ke
responsible for the maintenance and repair of all amenities lbcated
within Block 10E of Starr Pass II, including without limitation
roadways, sidewalks, parking lots, private water and sewer lines,
carport structures, swimming pools, spas, jacuzzis, tennis courts
and other recreational amenities, retaining walls, landscaping, area
lighting and the apartment buildings and units themselves.
Additionally, the owner of Block 10E of Star: Pass II shall
ctherwise be subject to the provisions of the Master Declaration, as
previously amended, relating to use, upkeep and rights of
enforcement under the Master Declaration, as previcusly amended.

C. Geperal.

1. In the event of any conflict between the provisions
of this Amendment and the Master Declaration, as previously amended,
then the provisions of this Amendment shall (ontrol.

2, With the exception of the amendmerts set forth in
this Amendnen’, the terms and provisions of the Master Declaration,
as previously amended, shall remain in full force and effect.

IN WITNESS WHEREOF, Declarant has set its hand as of the date
and year firzst akove written.
CHICAGO TITLE INSURANCE COMPANY, a

#issour: corporation, as Trustee under
Trust No. 12,059, and not otherwise

By: c:éi%%i;i,¢Z§¢¥527:;;;;;é?;_/

Title: TRIL SO ET

9970 333




STARPASS PROPERTIES L.P., a Delawvare
limited partnership

y: STARPASS DEVELOPMENT CORPORATION, a

Richard D. Rahn
Assistant Vice President

STATE OF ARIZONA )
} ss.
COUNTY OF PIMA )
This instrument was acknowledged before me this 30th  day of

January, 1935, by _Lyndell D. Taylor ag Trust Officer of

chicago Title Insurance Company, a Missouri c¢orporation, as Truatee

under Trust No. 12,059, and not o e%
%/

Notary Public
My Commission Expires: e

4-23-98 N

oL e

STATE OF ARIZONA )
COUNTY OF PIMA } 5

This instrument was acknowleadged before me this Lﬂr day nt
Januarv, 1935, by Richard D. Rahn, as Assistant Vice President of
Starpass Development Corporation, a Delaware corperation, as general

partner of Starpass Properties L.P., a Delaware limited partnership,

for and on behalf of such corperation and limited partnership.

OB ft I
My Commission Expires: it Hujw Public - Arizona

I-q~98 WG  PiMa COUNTY
o iy Comm. Expires Jan. 9, 1999
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CONSENT AND SUBORDINA,"GN
THE BANK OF NOVA SCOTTA, a <anadian chartevrad bank, also called
a Canadian banking corporaticn, hereby ~cnsents to the execution,
delivery und -ecording of tte foregoing Second Amandment to
Amendment and Restatement of Haster Declaration ireating Covenants,
Conditions. Restrictions and EFasements for Starr Fass and hersby
subordinates the lien of the following instruxzants te¢ u.ch Gecond
Amendzent: {1) Deed of Trust recorded in Docket %250 ut Pa '3y 4568
and re-recorded in Docket 9237 at Page 751 and modified by First
Modification Agreement. recorded in Docket 9942 at Pcge 1977; and (2)
Uniform Commercial Code Financing Statemen’: recoreasd in Docket 9250
at Page 2634 and re-recorded in Docket 9257 at Pagc 822.
DATED this ;a;f day of January, 1995.
THE BANK OF NOVA SCOTIA, a Canadian
chartered bank, also called a Canadian

banking corporation, acting through its
San Prancisco Agency

By
Title: L 19 Trand S P ﬁmunGGR
.
]

) BS.

of January, 1995, by as of THE
BANK OF NOYA SCOTIA, a Canad chartered bank, also called a
Canadian banking corporation, actinhg ugh its sSan Francisco

Agency, for and on behaif of such bank.

Notary Public
My Commission Expires:




STATE OF CALIFORNIA }
COUNTY OF SAN FRANCISCO )

on January 27, 1995, before me, Margery Becker,
personally appeared George Wilson, .

{X] personally known to me { 1] proved to me on the basis
of satisfactory evidence

to be the persen(s) vwhose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/shz/they executed the
same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or
the entity upen behalf of which the person(s) acted, executed the
instrument.

WITNESS my hand and official seal.

Slgnatge af Notaxy




P, 1717

CONSENT AND SURORDINATION
THE BANK OF NOVA SCOTIA, & Canedian chartered bank, als0 called
a Canadian banking corporation, hereby consents to the execution,
delivery and recording of the Zforegoing BSecond Azendment “to
Amendnent and Restatement of Master Declaration Creating Covenants,
Conditions, Restrictions and Easasments for Starr Pass and hereby
subordinates the lien of the following instruments to such Second
Amendment: (1) Deed of Truet recorded in Docket 9448 at Page 2746
and nodified by First Modification Agreement recorded in Docket 9641
at Page 1912 and modified by Second Modification Agreement recorded
in Docket $888 at Page 544 and modified by Third Modification
Agreenment recorded in Docket 9942 at Page 1933; and (2) Assignment
of Leasces reccrded in Docket 9448 at Page 2767.
DATED this _‘ZLZ(daY of January, 1935.
THE BANK OF NOVA 5SCOTIA, 2 Canadian

chartered bank, also called a <Canadian
banking corporation

=L r0ns SH 1 P ’hzﬂ-uﬂCGR

STATE OF CALIFORNIR

The foragoin sent vas acknowledged befure me this day
of January, 1995, by as of THE

BANK OF NOVA BCOTIA, a Canadian c ered bank, elso called a
Canadien banking corporation, for and on beha such bank.

Notary Public
My Commisgsion Expires:

e\ fflam\dev\ con\atarrvies\apends, 9

9970 357




STATE OF CALIFORNIA }
)
COUNTY OF SAN FRANCISCO }

On January 27, 1855, before me, Margery Becker,
personally appeared George Wilson, ,

[X] persenally known to me [ ] proved tc me on the basis
of satisfactory evidence

t> be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the
saue in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the
instrument.

WITNESS my hand and official seal.

séqnats#; # ‘£otary' '
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DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS

AZ B!

-

THIS DECLARATION OF COVENANTS, CONDITIONS, AND

RESTRICTIONS (this *D:-:laration”) is made and entered into as of the

:iﬁt day of January, 1995, by CHICAGO TITLE INSURANCE COMPANY, as

Trustee ol its Trust Number 12,059, and not otherwise ("Declarant™).
Prelivinary Statements

A. Declarant is the ownar of that ~ertain raai property
located in Pima County, Arizona, vhich is legally described in
Exhibit "A® herato and is by thig reference incorporated harein (the
"Burdenad Property®).

B. This Declaéation is for the benafit of that certain
real property legally described as (1) Block 2 of Starr Pass, Book
44 of Maps and Plats at Page 60, 2ima County, Arizona, Racords, and
therearfter Declarstion of Scriverier’s Exror recorded in Docket 9479
at Paga 1040 and in Docket 9691 at Page 1703, which is owned by
Moonriga/DEC Limited Partnership, an ©Ohic limited partnership
{"™Mocnrise/DEC"}; and (2 Block 10E of Starr Pass 1II, Bock 46 of
Ma»a and Plats at Page 50, Pima County, Arizona, Records, which is
limited

owned by Moonrise Il Limited FPartnership, an Ohio

partnership "Banefitted

Property®).

{"Moonrize IIM) {collectively, the

363
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C. Declarant for itself and its succassors and assigna
hereby declares that the Burdened Property shali be held, sold, and
conveyed subject to the following covenants, condicvions, and
restrictions, which are for the purpose of protacting the value and
degirability of the Banafitted Property, which shall run with the
Benefitted Property and bind the Burdened Property and be binding on
2ll parties having any risht, title or interest thersin cr uny part
thersof, their heirs, succeszors, and assignc and which shall inure
to the benefit of Moonrise/DEC and Mooncise II, their respactive
successors and assigns and the Benafitted Property.

Section 3. BRegtrictions Imposed. Declarant hereby
declares that all of the Burdened Property shall be hald and shall

hanceforth be sold, conveyed, used, improved, cccupied, owned, and
resided upon, subject to the provisions, conditions, limitations,
restrictions, and covenants of this Article I.

Section 2., Thera shall be no construction of apartmaent
buildings or apartment houses upon any rortion of the Burdened
Property.

Bection 3. Thea restrictions set frorth in Section 2
hereof lmnediately above shall not apply to hotals of hotel rocms
located or to be locsted upon the Burdened Proparty or to single

2
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fanily residances, muiti-unit townhoras andfor casitas located or to
ba located upon the Burdenad Proparty that may ba rented froa time
to time, aven if such hotal use or rental uss may require rezoning

in the future to perzit such useas.
ARTICLE II
GENERAL PROVISIONS
Spction 1. Enforcament. Enforcezent of tha covenants,
conditions, rastxictions, and octher provisions contained in this

Doclaration shall be by any proceeding at law or in equity by
Yoonrise/DEC or Moonrise II and their successors and assigns against
Declarant, its successors znd asajgns and any person or perscns
viclating or attempting to violate any such provision, to enjoin or
restrain such violation or attempted wviclations or to recover
damages, or both. In any such action, the prevailing party shall be
extitled to recover its costs and reasonable attorney’s fecs
incurred in connection therewith. PFailure by the owners of tha
Benefitted Property to enforce any provision of this Declaration
shall in no event be deemed a waiver c¢f the right to do ¢o
thareaafter.

Sagtion 2, Severakhility. Invalidation of any of the
covenants or restrictions set forth in thix Declarsiion by judgment
or court order shall in no way affact or limit any other provisions,
which shall remain in full force and effect.

3
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Section 3, Duration. Ea - and eve:y provision of this
Deciaration shall run with and b'nd the land for a tern of twanty-
flva (15, years from the date of recordi g e¢f this Daclaration,

after which time thfs: Declaration shall ba automatfcally extended

for siccessive periods of ten (10) years unless prior to the
beginning of any single 10-year extension period, such sxtansion is
cancelled by all of the then owners of the Benefitted Property.
Section 4. Amendgent. Tais Declaration may be amended
only by an instrument in writing duly exscutead by Moonrise/DEC,
Moonrise II and Declarant, their successors and assigns.
IN WITNESS WHEREOF, the underszigned Declarants have set
thair hands as of the day and year first ahove writtan.
CERICAGO TITLE INSURANCE COMPANY, a

Miggouri corporation, as Trustee of its
Trust Nusber 12,059, and not otherwise

By:
Titla: ALY X

SOLE 3ENEFICIARY:

STARPASS PROPERTIES L.P., a Delaware
limited partnership

By: Starpass Development  Corp., a
Delaware corporation, General Partnar

we Lddod 0 RO

Richard D. Rahn, Assistant
Vice Prasident

Page 4 of 10
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STATE OF ARIZONA )
) 5.
COONTY QF PIMA }

The Ioragoing instrument was acknowledged before me this 30th_

day nf Jaruary, 1995, by _Ltyadel! D. Taylor as Trust Officer
of CHICAGO TITLE INSURANCE COMPANY, a MWissouri corparation, =e
T ustea and ¢ Trus: NC,,EELQi 1 not se

e
Notary Puhlic

My Commission Expires:
4-23-98

STATE OF ARIZONA }
COUNTY OF PIMA ; as-

This instrument wes acknowledged befora me this ,_30__@_ day of
January, 1995, by Richard D. Rahn, as Assistant Vice President of
Starpass Development Corporation, a Delaware corporation, as general
partner of Starpase Properties L.P., a Delavara limitad partnership,

for and on kahxlf of such ccrporation and limited partnership.

N Public
My Commigeion Expiras:

®

COUNTY

9370 367
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CONSENT _AND SUBORDTRATTION
THE BENX O ROVA SCOTIA, a canadian chartersd bank, z1lso called

& Canadian barking zorporation, harsby censents to the executien,
delivery and xecording of the forsgoing Dsclaraticr of Covuna;:ts,
Conditions and Restricticnx and heraby subordinates the :len of the
following instruments to such chi"arntion: {1) Dasd of Trust

cacorded in Docket 9250 at Page 2568 and re-recorded in Dockst 9257
at Pages 751 and acdified by Pirst Mcdification Agrmement recorded in
Docket 9342 et Page 1977; and (2} Uniform Commercial Cods Financing

Btatement rscorded in Dockat 9250 at Page 2634 and re-recorded in
Lockat 9357 at Page 523,
DATED thia ﬁ day of January, 199S.
THE BANK OF KOVA SCOTIA, & Canadian
charterad bank, also called a canadian

banking corporation, ecting through itg
San Prancisco Agency

San Francigeco Agency, for and on behalf of ag

Notary Public
My commission BExplreat

Page 6 of 10
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STATE OF CALIFORNIA }
}
COUNTY OF SAN FRANCISCO )

on January 27, 1555, bafore me, Margery Beckar,
personally appeared George Wilson, .

[X] perconally known to me [ ; proved to me on the basis
of satisfactory evidence

to be tha prraon{s} whose name(s) is/are subgcribed to the with'n

instrument and ackrowledged tc me that he/she/they executed the

sane in his/her/their authorized crpacity(ies}, and that by

his/her/their signature(s) on the instrument ‘he person(s), or

Eﬂe entity upon behalf of which the person(s) acted, executed the
strument.

WITKESS my hand and officia) seal.

9970 369
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SONEERT AND QJUBORDINATION

THE BANK OF NOVA SCOTIA, = Canadian chartercd bank, also called
a Canadian banking corperation, harsby consents to the executjom,
delirery and recordiny of the foregoing Daclaration of Covenants,
conditions and Restrictions and heroby subordinates the lien of the
fellowing ingtrusents to sguch Declaration: (1) Desd of Trust
recorded in Deozkat 9448 at Page 2746 and modified by Pirst
Modification Agroement recordsd in Docket 9641 at Page 1912 ancg
modified by Second Modification Agreemant recarded in Docket 9363 at
Page 544 end modified by Third Modification Agreezent racorded in
Docket 9942 at Dage 1983; and (2) Assigament ~r lLeasas reccrded in
Dockat 2448 at Paga 2767.
DATED this _zzit day of January, L88S.
THE HANX OF NOVA SCCTIA, a Canadlan

chartered bank, also cailed a Canadian
banking corporation

)
)
The foreqo consent and Subordination was acknowledged Lafore

me thig day of Jan AR

A BCOTIA, a Canadian charteread
bank, also called a Canadian banking co tion, for and on behaif
of guch bank.

) Notary Public
My Commisgion Expires:

IV Dns\dnAcomiatarrvisv\agends 18
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STATE OF CALIFOFNIA )

]
COUNTY OF SAN FRANCISCO )

Oon January 27, 1995, before me, Margery Backer,
pergcnally appeared George Wilson, .

[X] personzlly known t> me [ ] proved to me on the basis
of satisfactory evidence

to be the person(s) whose name(s)} is/are subscribed to the within

instrument and acknowledged tc me that he/she/they executed the

same in hias/her/their authorized capacity({ies), and that by

his/herjtheir signature(s) on the instrument the person{s), or

ti:e antity npon behalf of which the person(s) acted, executed the
strument.

WITNESS my hand and sfficial scal.

Page 9 of 10
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Burdened Property
BARCEL I
Blocks 5, 8, 9, 10W, 12, 14, 17, 19, 2%, 21, 23, 24, 25, 26, and 27
of Starr Pasc, Book 44 of Maps and Ylats at Page 60, Pima County
Records;

and by Declaration of Scrivaner’s Error recorded in Dockat 9479 at
Page 1040 and Docket 5651 at FPage 1703;

Except thoss portions of Blocks 9, 26 and 27 now known as Starr Pass

1T, a subdivigion recorded in Book 46 of Maps at Page 50, records of
Pima County, Arizona.

EARCEL 11

Blocks ., 26 nnd 27 of Starr Fass II, a subdivision recorded in BSook
46 of Maps at Page 50, records of Pima Caunty, Arizona;

and by Declaration of Scrivener’s Brror racorded in Docket 9928 at
rage 737.

BERCEL III

Lots 33 tkcough 80, inclusive, and Block “A", Block "B", of Starr
Pasr/Golf Casjitas 2, a subdivision recorded in Book 45 of Maps at
Page 27, records of Pima County, Arizona;

and by Declaration of Scrivener’s Error recorded in Docket 9657 at
Page 992.
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B THIRD AMENDMENT TO
&/S5S/0-_ s AMENDMENT AND RESTATEMENT

OF MASTER DECLARATION CREATING
COVENANTS, CONDITIONS, RESTRICTIONS,
AND EASEMENTS FOR STARR PASS

This Third Amendment to Amendment and Restatement of Master
Declaration Creating Covenants, Conditions, Restrictions, and
Easements for Starr Pass (this "Amendment") is made and entered into
as of the A& day of May, 1997, by CHICAGO TITLE INSURANCE
COMPANY, a Missouri corporation, as Trustee under its Trust No.
12,059, and not otherwise, and STARPASS PROPERTIES L.P., a Delaware
limited partnership, doing business in Arizona as Starpass
Development Properties Limited Partnership (collectively,
"Declarant"),

eliminar atements

A. Declarant previously had recorded a certain Amendment and
Restatement of Master Declaration Creating Covenants, Conditions,
Restrictions, and Easements for Starr Pass dated November 18, 1992,
and recorded in the office of the Pima County, Arizona, Recorder on
November 25, 1992, at Docket 9425, Page 1719 and rerecorded December
21, 1992, at Docket 9442, Page 599 (the "Master Declaration"), which
was amended by (i) a certain First Amendment thereto dated as of
April 29, 1994, and recorded in the office of the Pima County,
Arizona, Recorder on April 29, 1994, at Docket 9782, Page 5008, and

(ii) a certain Second Amendment thereto dated as of January 30,

10555  s5q Y



1995, and recorded in the office of the Pima County, Arizona,
Recorder on January 31, 1995, at Docket 9970, Page 349, which Master
Declaration and First and Second Amendment thereto concern and
affect that certain real property located in Pima County, Arizona,
known as Starr Pass, a subdivision, according to the Block Plat (as
defined in the Master Declaration) of record in the office of the
Pima County, Arizona, Recorder, at Book 44 of Maps and Plats at Page
60 thereof ("Starr Pass").

B. Declarant also previously recorded a certain Notice of
Designation Concerning Change in Plat of Starr Pass dated as of
December 19, 1994, and recorded in the office of the Pima County,
Arizona, Recorder on December 19, 1994, at Docket 9942, Page 2011
(the "Notice of Designation"). The Notice of Designation gave
notice of the changing of the Block Plat by the recordation of the
plat of Starr Pass II ("Starr Pass II") at Book 46 of Maps and Plats
at Page 50, records of Pima County, Arizona. The plat of Starr Pass
II is a resubdivision of Blocks 9, 10E, 16 and 18 of Starr Pass, and
a resubdivision of portions of Blocks 26 and 27 and Common Property
"B" of Starr Pass, from their original subdivision by the Block
Plat.

c. Declarant is the Owner of more than seventy-five percent
(75%) of the Lots and Planned Lots (as those terms are defined in
the Master Declaration) within Starr Pass.

D. Declarant desires to amend the Master Declaration for the
purpose of clarifying that the provisions of the Master Declaration,

as amended, apply to original Block 13 of Starr Pass, which has now
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been subdivided into Starr Pass/Golf Casitas, a subdivision
according to Book 44 of Maps and Plats at Page 73, records of Pima
County, Arizona ("Starr Pass/Golf Casitas"), and Starr Pass/Golf
Casitas 2, a subdivision according to Book 45 of Maps and Plats at
Page 27, and by Declaration of Scrivener’s Error recorded at Docket

9657, Page 993, records of Pima County, Arizona ("Starr Pass /Golf

Casitas 2").

Amendments
A, T Master Declaration Applies Blo 13 of Starr Pass
ta ass Casitas and r ss Casitas

Notwithstanding any possible implication to the contrary
by virtue of the use of the word "casitas" or for any other reason,
the terms and provisions of the Master Declaration, as amended, have
always applied and still do apply to Block 13 of Starr Pass, as it
has now been resubdivided as Starr Pass/Golf Casitas and Starr
Pass/Golf Casitas 2, in that the development of same has been as a
residential project and not as a "Guest Ranch" or "Resort" as
defined by Article I, Section 15 of the Master Declaration.
Furthermore, the terms and provisions of the Master Declaration, as
amended, will continue to apply to Block 13 of Starr Pass, as it has
so been resubdivided, in the event that such property is utilized as
a time share project, and the sale of undivided interests in Lots or
the use of separate portions of Lots by separate interval owners or
their invitees in connection with a time share project shall not be
deemed to be or constitute a breach or vioclation of Article VII,

Section 10, of the Master Declaration. Without 1limiting the
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generality of the fdregoing, the various grants of easements for
ingress and egress over Common Property and Common Areas (as those
terms are defined in the Master Declaration) benefit Starr Pass/Golf
Casitas and Starr Pass/Golf Casitas 2 and the owners of property
therein in the same fashion and to the same extent as with any other
residentially developed Block of Starr Pass.

B. General.

1. In the event of any conflict between the provisions
of this Amendment and the Master Declaration, as previously amended,
then the provisions of this Amendment shall control.

2. With the exception of the amendments set forth in
this Amendment, the terms and provisions of the Master Declaration,
as previously amended, shall remain in full force and effect.

IN WITNESS WHEREOF, Declarant has set its hand as of the date

and year first above written.

CHICAGO TITLE INSURANCE COMPANY, a
Missouri corporation, as Trustee under its

Trust No./iz 059, -jE;;;sz otherwise
By: \ A&A\)ES

James ? Stoyan
Trust fflcer

STARPASS / P OPER ES a Delaware
limited pa

F. Chrlstopher Ans\ley
Authorized Agent
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STATE OF ARIZONA )

Ss.
COUNTY OF PIMA )

This instrument was acknowledged before me this é de day of

May, 1997, by James V. Stoyanoff as Trust Officer of Chicago Title

Insurance Company, a Missouri corporation, as Trustee under Trust

No. 12,059, and not otherwi

Neary Public

My Commission Expires:

/20

STATE OF ARIZONA )

5S.

)

COUNTY OF PIMA )
This instrument was acknowledged before me this Cé%g day of

May, 1997, by F. Christopher Ansley as Authorized Agent of Starpass

Properties L.P.,, a Delaware limited partnership, for and on behalf

of such partnership.

efla

Nordry Public

My Commission Expires:

|8/ /o000
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CONSENT AND SUBORDINATION

THE BANK OF NOVA SCOTIA, a Canadian chartered bank, also called
a Canadian banking corporation, hereby consents to the execution,
delivery and recording of the foregoing Third Amendment to Amendment
and Restatement of Master Declaration Creating Covenants,
conditions, Restrictions and Easements for Starr Pass and hereby
subordinates the lien of the following instruments to such Third
Ameridment: (1) Deed of Trust recorded in Docket 9250 at Page 2568
and re-recorded in Docket 9257 at Page 751 and modified by First
Modification Agreement recorded in Docket 9942 at Page 1977; and (2)
Uniform Commercial Code Financing Statement recorded in Docket 9250

at Page 2634 and re-recorded in Docket 9257 at Page 822.

DATED this *é day of mﬁ\lf , 1997.

THE BANK OF NOVA SCOTIA, a Canadian
chartered bank, also called a Canadian
banking corporation, acting through its
San Francisco Agency

,

'I‘:Ltle: g///rf S )

) 00\'
ALY
Oon mw&_] , 1997, before me,( AR ﬂ éggmg% fusu=,
personally appeé‘i‘ed £ L.Oamundsen) | personally known to to be

the persontg) whose namedd) is/afle subscrihed to the within
instrument and acknowledged to me that he/¥Re/t)ey executed the same
in his/Mr/t¥eir authorized capacity(3€s), and that by hls/hék/tbé
signature(¥) on the instrument the person{d), or the entity upon
behalf of which the persond8) acted, executed the instrument.

WITNESS my hand and official seal.

CECILA A.BERNARDO &A_—

Commision # 1083811 & “sygyratufe of Notary

Notary Public — Catlitormia
Son Francisco County
My Comn.Expires Mar 56,2000

10555 599



CONSENT AND SUBORDINATION

THE BANK OF NOVA SCOTIA, a Canadian chartered bank, also called
a Canadian banking corporation, hereby consents to the execution,
delivery and recording of the foregoing Third Amendment to Amendment
and Restatement of Master Declaration Creating Covenants,
Conditions, Restrictions and Easements for Starr Pass and hereby
subordinates the lien of the following instruments to such Third
Amendment: (1) Deed of Trust recorded in Docket 9448 at Page 2746
and modified by First Modification Agreement recorded in Docket 9641
at Page 1912 and modified by Second Modification Agreement recorded
in Docket 9888 at Page 544 and modified by Third Modification
Agreement recorded in Docket 9942 at Page 1983; and (2) Assignment
of Leases recorded in Docket 9448 at Page 2767.

DATED this =5  day of W\W , 1997.

THE BANK OF NOVA SCOTIA, a Canadian
chartered bank, also called a Canadian
banking corporatlon

By: /‘% / ;.——-C,{,{,aw_
Sﬁﬂl'% QIJMMﬂV) Title:” Jec.ec Jrcrmn

)
} ss.
)

Umﬂ

(YWCMA-gﬁ% 1997, before me, \ 069‘

personally zgfeaﬁed Son) , personally known to me to be
the person whose nam ) is/#fe subscribed to the within

instrument and acknowledged to me that he/gﬁe/ﬁhéy executed the same
in his/th/tﬁyér authorized capacity(}es), and that by his/W@r/their
signature(f) on the instrument the personfs), or the entity upon
behalf of which the person(®) acted, executed the instrument.

WITNESS my hand and offi 1.

e of Notary

C:\FILES\DEV-CON\SHELL\CLOSING.DOC\CCR-AMD .3RD

CECIUA A.BERNARDO
Commission # 1083811
Notary Public — Calfomia

Son Francico County
My Comm. Expires Mcx 6,.2000

10555 600
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NOTICE OF DESIGNATION
\i\.#};"ﬂﬁ i oF D NA

CCNCERNING STARR PASS

Thig Notice of Designation Concerning Starr Pass (this "“Notice
of Designation”) is made as of the first day of May, 1998, by
CHICACO TITLE INSURANCE COMPANY, a Missouri corporaticn, as Trustee
under its Trust Number 12,059, and not otherwise (“Declarant”).

Declarant is the nawmed Declarant under a certain Amendment and
Restatement of Master Declaration Creating Covenants, Conditions,
Restrictions, and Easements for Starr Pass dated November 18, 1932,
and recorded in the office of the Pima County, Arizona, Recorder on
November 25, 1992, at Docket 9425, Page 1719, and re-recorded
December 21, 1992, at Docket 9442, Page 599 (the “Master
Declaration”), as amended by a certain First Amendment thereto
dated April 29, 1994, and recorded April 25, 1994, at Docket 3782,
Page 5008, a certain Second Amendment thereto dated January 3C,
1995, and recorded January 31, 1995, at Docket 9570, Page 349, and
a certain Third Amendment thereto dated May 28, 1597, and recorded
May 29, 1997, at Docket 10555, Page 594 {the *“Amerdments”), which
Master Declaration and Amendments concern and affect that certain

1
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real property located in Pima County, Arizona, known as Starr Pass,
a subdivision, accerding to the Block Plat (as defined in the
Master Declaration) of reccocrd in the office of the Pima County,
Arizona, Recorder, at Book 44 of Maps and Plats at Page 60 thereof,
as amended by the plat of Starr Pass II of record at Book 46 of
Maps and Plats at Page 50 therecf and reflected by that certain
Notice of Designation Concerning Change in Plat of Starr Pass dated
December 19, 1994, and recorded December 13, 1984, at Docket 9942
at Page 2011.

Article XI, Sectiorn 12, of the Master Declaraticn provides
that Declarant shall have the right at any time to change the
number of “Planned Lets”, as defined by Article I, Section 22, of
the Master Declaration, and that Declarant may record a “Notice of
Designation” %o reflect such change and to clarify future progress
of the development of Starr Pass.

Notice is hereby given pursuant to such Article XI, Section

12, of the Master Declaration by this Notice of Designation that

Declarant has, effective May 1, 1998, changed the number of Planned i
a
Lots, as defined in the Master Declaration, from 1,253 Planned Lots E
7
(including 53 Lots at Champagne, as defined by the Master =
Declaration) to the maximum of 1,553 Planned Lots (including 53 2
2
Lotg at Champagne), in view of the contemplated changes in the =
2
Page 2 of 4
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development of Block 25 and other Blocks of Starr Pass and the
possible annexation of other land into Starr Pass for
development.

DECLARANT

CHICAGO TITLE INSURANCE COMPANY, a

Missouri corporation, ag Trustee under
Trust No. 12,0592, and not otherwise

o ]

James %yanoff \\fﬁefjpfflcer

/

SOLE BENEFICIARY OF DECLARANT:

STARPASS PROPERTIES L.P., a Delaware
limited partnership

STARPASS DEVELOPMENT CORPORATION, a

Delaware co:zz;é%ﬁon,(jiyfzifjingner

F“/Chrlstopher Anéxéy Pr 51deng

S

-

L =2 w0 G0 b
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STATE OF ARIZONA )
COUNTY OF PIMA )

This instrument was acknowledged before me this second day of
February, 1999, by James Stoyanoff, as Trust Officer of Chicago
Title Insurance Coupany, a Missouri corporation, as Trustee undexr

TN )
Trust No. 12,059, and not otherwise. {i/fh ‘< /
e TN ) g /
/fc, by <A (TN

Notary Public 2
e CFFICIAL SEAL
My Commission Explres: > NITA K. BLYTHE
t/ L2 HOC D— Hioiaty Pubac - Slate of Anzona
K PIMA COUNTY
My Comm. Expires

STATE OF ARIZONA )
COUNTY OF PIMA )

This instrument wag acknowledged before me this first day of
February, 1999, by F. Christopher Ansley, as President of StarPass
Development Corporaticn, a Delaware corporation, as general partner
of StarPass Properties L.P., a Delaware limited partnership, for

and on behalf of such corporation and limited partnership.

W 11
:;; 4 3
77 . =]
Notary Public ~
o . "G ~iCIAL SEAL 5
My Commission Expires: ? JOE F. TARVER
#2715 NOTARY PUBLIC - ARIZONA
/9/2002. ¥ PIMA COUNTY z
My C:\j\‘: zxpfres Jan. 9, 2002 2
2
?
4
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FOURTH AMENDMENT TO
AMENDMENT AND RESTATEMENT
OF MASTER DECLARATION CREATING
COVENANTS, CONDITIONS, RESTRICTICNS,
AND EASEMENTS FOR STARR PASS

pay/2 S

This Fourth Amendment to Amendment and Restatement of Master
Declaration Creating Covenants, Conditions, Restrictions, and
Easements for Starr Pass {(this “Amendment”) i1s made and entered
into as of the 5th day of February, 1$8%, by CHICAGO TITLE
INSURANCE COMPANY, a Missouri corporation, as Trustee under its

Trust No. 12,059, and not ctherwise (“*Declarant”).

Preliminary Statements

A. Declarant previously had recorded a certain Amendment and
Restatement of Master Declaration Creating Covenants, Conditicns,
Regtrictions, and FEasements for Starr Pass dated November 18, 1382,
and recorded in the office of the Pima County, Arizona, Recorder on
November 25, 1892, at Docket 9425, Page 1713 and rerecorded
December 21, 1992, at Docket 9442, Page 599 (the “Master
Declaration”), which was amended by (i) a certain First Amendment
thereto dated as of April 29, 1994, and recorded in the coffice of
the Pima County, Arizona, Recorder on April 29, 1554, at Docket

9782, Page 5008, (ii} a certain Second Amendment theretc dated as

(L
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of January 30, 1995, and recorded in the cffice cf the Pima County,

Arizona, Recorder on January 31, 1985, at Docket 5970, Page 349,
and {iii) a certain Third Amendment thereto dated as cf May 28,
1997, and recorded in the office of the Pima County, Arizona,
Recorder on May 29, 19¢7, at Docket 10555, Page 594, which Master
Declaration and First, Second and Third Amendments thereto concern
and affect that certain real property located in Pima County,
Arizona, known as Starr Pass, a subdivision, according to the Block
Plat (as defined in the Master Declaration) of record in the office
of the Pima County, Arizona, Recorder, at Book 44 of Maps and Plats
at Page 60 thereof, as such Block Plat was modified by the
recordaticn of the plat of Starr Pass IT1 at Book 46 of Maps and
Plats at Page 5C thereof (“Starr Pass”).

B. Declarant is the Owner of more than seventy-five percent
(75%) of the Lots and Planned Lots (as those terms are defined in
the Master Declaration) within Starr Pags.

C. Declarant desires to amend the Master Declaration further
on the terms and provisions set forth in this Amendment.

Amendments

1. Board of Directorg. The second sentence of Article III,

Section 5, of the Master Declaration is hereby deleted in its

entirety and replaced with the following sentence:

Bl L] B e e
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“For a period of twenty (20) vyears from and after
November 18, 1992, Declarant shall, so long as it owns a
single Lot or Planned Lot in the Properties, have the
right to appeint all c¢f the members of the Beard of
Directors without a meeting and without a wvote of the
Members, and during such twenty (20)-year period no
election of the Members to elect the Directors shall be
had unless Declarant has in writing relinquished its
right cof exclusive appointment.”

2. Maximum Annual Assessment. The last sentence of Article IV,

Section 3({a}, of the Master Declaration is hereby deleted in its

entirety and replaced with the fcllowing sentence:

“Further, without a wvote of the Members, the Board of
Directors shall have the discretion to raise the annual
assessment by 10 percent in the event the CPI shall
provide for a smaller increase.”

Payment of Annual Assessments. The second sentence of

Article IV, Section 7, of the Master Declaration is hereby deleted
in its entirety and replaced with the following sentence:

“The annual assessments shall be made due and payable at
such intervals (but no less frequently than yearly) and
ol such dates as determined by the Board of Directors of
the Master Association, provided that the first annual
aggessment shall be adjusted according to the number of
months in the first annual assessment year.”

4., Signg and Advertisging. Article VII, Section &, of the

Master Declaration i1g hereby deleted in its entirety and replaced

with the following new Section 6:

“Except as may be required by legal proceedings or
as otherwise permitted by the Master Associaticn, no sign,
advertisement, unsightly object, nuisance of any kind or
notice of any type or nature whatgoever may be digplayed




or erected or permitted to remain in or on any Lot, yard,
Common Property or Common Area, or from any window or
tree, unlesgs express prior written approval of the size,
shape, content and location thereof has been obtained from
the Architectural Control Committee, which approval may
be withheld in its sole discretion for any reason. If
after demand and reasonable notice to an Owner or other
person such Owner cor cther person has not removed an
unapproved sigh or other object, the Master Asscciation
may, thrcugh a representative, enter upon the Owner’s Lot
and remove such sign or other object without liability
therefor. All Owners hereby grant a license to the Master
Association for such purpose.

"Notwithstanding the foregoing, signs, advertising,
or billboards used by Declarant in connection with its
gale or rental of Lots or Blocks, or otherwise in
connection with its development of the Properties, chall
be permissible, provided that such use shall not
physically interfere with the Cwners’ use of their Lots,
the Common Property or Common Areas, to which such Owners
have a right of use, nor interfere with their ingress and
egress from a public way tc the Common Property or Common
Areas, or their Lots.

All signg shall comply with the design criteria
established by the Master Association.”

5. Annexation. The following provision shall be added to the

gsecond sentence of the second paragraph Article XI, Section &, of

the Master Declaration:

“Further notwithstanding the foregoing, the Declarant may
at any time, at its scle discretion, annex the property
immediately to the east of and adjacent to Starr Pass or
any pocrtions therecf in any increments of any size
whatsoever and in any given order without the consent,
approval, assent or vote of the Membership or any First
Mortgagees, insurers, guarantors, Members or Owners
whomgoever.

.
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6. Genperal.

6.1. In the event of any conflict between the provisions
of this Amendment and the Master Declaration, as previously
amended, then the provisions of this Amendment shall control.

6.2. With the exception of the amendments set forth in
this Amendment, the terms and provisions of the Master Declaration,
as previously amended, shall remain in full force and effect.

DECLARANT :
CHICAGO TITLE INSURANCE COMPANY, a

Missouri corporation, as Trustee under
its Trust No. 12,05%, and not otherwise

By: ,@y@%

GAYLE BOURPEERU , Trust Officer

SOLE BENEFICIARY QOF DECLARANT:

STARPASS PROPERTIES L.P., a Delaware
limited partnership

By: STARP DEVEL T CORPORATION, a

Delaware gorporatidn, iiner/i)Partner
el

5

By

= o
TR

F. Christopher Ansléy, Prekident




STATE OF ARIZONA
COUNTY OF PIMA

This instrument was acknowledged before me this 1st day of

June, 1999, by _ Gayle Bourdeau , as Trust Officer of

Chicago Title Insurance Company, a Misscuri corporation, as Trustee

under Trust No. 12,059, and not otherwise.

SN\
O

Notary Public

My Commissicn Expires: April 14, 2003

—
%
)

STATE OF ARIZONA
CQUNTY OF PIMA

This instrument was acknowledged before me thig fifth day of
February, 1999, by F. Christopher Ansley as President of StarPass
Development Corporaticn, a Delaware corporation, as general partner
of StarPass Properties L.P., a Delaware limited partnership, for

and on behalf of such corporation and limited partnership.

s

CrrICIAL SEAL
JOE F. TARVER
J NOTARY PUBLIC - ARIZONA
PIMA COUNTY

My Comm Evpires Jan. 9, 2002
AV AV AV AV ¥ L L L W 4

My Commission Expires:
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Esecoad e H10-01%03-35  \or10p OF DESIGNATION
Ttle f b-os-Heo b CONCERNING CHANGE IN
PLAT OF STARR PASS
(STARR PASS 111

Thas Notice of Designation Concerning Change in Flat of Starr
Pass (this “Notice of Designation”) is made as of the 25 day of
March, 2003, by TITLE SECURITY AGENCY OF ARIZONA, an Arizona
corporation, as Trustee under its Trust Number 708 only and not in
its corporate capacity (“Declarant”).

Preliminary Stakements

2. Declarant is the successor Declarant under that certain
amendment and Restatement of Master Declaration Creating Covenants,
Conditions, Restrictions, and Easements for Starr Pass dated
November 18, 19982, and recerded in the office of the Pima County,
Arizona, Recorder on November 25, 1992, at Docket 8425, Page 17189,
and rerecordad Decembar 21, 1992, at Docket 2442, Page 52% (the
“Master Declaration”), as amended and supplemented by: (i) a
certain First Amendment thereto dated April 29, 1894, and recorded
April 29, 1994, at Docket 9782, Page 5008 (the “First Amendment”);
{i1) a certain Notice of Designation Concerning Change in Plat of
Starr Pass dated December 19, 1994, and recorded con December 19,
1994, at Docket 9942, Page 2011 ({(the “First Notice of
Designation”); (iii) a certain Second Amendment thereto dated
January 30, 19895, and recorded January 31, 1295, at Docket 8970,
Page 349 (the “Second Amendment”); {(iv) a certaln Third Amendment
thereto dated May 28, 1997, and recorded May 29, 1297, at Docket
10555, Page 594 (the “Third Amendment”); (v} a certain Notice of
Designation Starr Pass dated May 1, 1998, and recorded on February
2, 1999, at Docket 10975, Page 2224 (the "“Second Notice of
Designation”}: and (vi) a certain Fourth Amendment thereto dated
February 5, 1899, and recorded June 2, 1939, at Docket 11038, Page
123 (the ®*Fourth Amendment”) (fthe First Amendment, the First Notice
of Designation, the Second Amendment, the Third Amendment, the
Second Notice of Designation and the Fourth Amendment belng
referred to herein collectively as the “Amendments”), which Master
Declaration and Amendments concern and affect that certain real
preoperty located in Pima County, Arizona, known as Starr Pass, a
subdivision, according to the Block Plat {(as defined in the Master
Declaration) of record in the office ¢f the Pima County, Arizona,

1
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Recorder, at Book 44 of Maps and Plats at Page 60 thereof (the
“Original Plat”), as modified by the recordation of the plat of
Starr Pass II of record in the office of the Pima County, Arizona,
Recorder, at Book 46 of Maps and Plats at Page 50 therenf (the

“Starr Pass II Plat”).

B. Article XI, Section 12, of the Master Declaration provides
that Declarant may amend the Block Plat and change the plan of
development for Starr Pass, provided that any such change shall
comply with law and further provided that Declarant may record a
“Notice of Designation” to describe the changes made te the Block

Plat.
Notice

1. Notice is hereby given pursuant to Article XI, Sectien 12,
of the Master Declaration by fthis Notice of Designation that
Declarant has changed the Block Plat by the recordation of the plat
of Starr Pass III (*Starr Pass II1”) at Book 56 of Maps and Plats
at Page 61, records of Pima County, Arizona. The plat of 3tarr
Pass III is a resubdivision of Block 5 and a pertion of Block 25 of
the Original Plat, Block “A” of Starr Pass/Golf Casitas 2, as
recorded in Book 45 of Maps and Plats at Page 27, records of Pima
County, Arizona, from their original subdivision by the Original
Plat, and unsubdivided parcels located in Section 18, Township 14
South, Range 13 East, G.&S.R.M, Pima County, Arizona.

2. Blocks 1 and 4 of Starr Pass III and Block 14 of the
Original Plat shall for all purposes be deemed to be “Golf Course”,
as defined in the Master Declaration and in the First Amendment,
and shall b= entitled to all of the rights, benefits and easements
of the “Golf Courss” as so defined, and shall alsc he exempted from
the effect and burden of the Master Declaration and the Amendments
to the full extent contemplated for the *Golf Course”, and such
Blocks 1 and ¢ shall be exempt from paying any assessments, whether
annual, special or otherwise, that may be levied under the Master
Declaration. Without limiting the generality of the foregoing, the
casement stated in Section 1 of the First Amendment shall apply to
and benefit such Blocks 1 and 4.

DECLARANT:

TITLE SECURITY AGENCY OF ARIZONA, an
Arizena corporation, as Trustee under
Trust No. 708 only and not in its
corporate capacity

CIT B W 1S B e
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STATE OF ARIZONA )

Ss5.
COUNTY QF PIMA )

This instrument, was a wledged before me thij 5*“day of
March, 2003, by 12 e as v//a_u_e i v e/ OF

Title Security Afency of Arizona, an Arizona corporation, as
Trustee under Trust No. 708 only/and nojjin/its corporate capacity.

-

My Commission Explres:

150
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
COYOTE PASS LOTS 1 THROUGH 23, COMMON AREAS ‘A’ AND 'B', AND

BLOCKS 'A" THROUGH 'D'

THIS DECLARATION is made as of the __6th day of Jaduary 2003,
by Title Secuxity Agency of Arizona, an Anizona Corporation, as Trastee under its Trust
No. 708, referred to herein 3 "Declarant".

Deeclarant is the owner of that certain real property in Pima County, Arizona, legally de-

scribed as:
Lots 1 through 23, Common Areas ‘A’ end 'B’ and Blocks ‘A" ‘B! 'C, and ‘D' of COYOTE

PASS, according to the Map or Plat thereof of record in the Office of the County Re-
corder, Pima County, Arizong, in Book of Maps and Plats, Page .

Declarant desires to provide fox the orderly development of the Properfies, in accordance
with the Tentative Flat, and to provide a general plan, for the development and sale of the
Properties.

This instrument (this "Declatation") is executed by Declaraut, being empowered by law
as the owner of the Properties.

ARTICLE I: DEFINITIONS

Section 1; "Architectnral Contral Committee” shall mean the committee appointed by
Declarant or by the Board of Directors of the Association pursuant to this Declaration.

Section 2: "Association” sball mean and refer to the Coyote Pass Homeowners Associa-
tion, an ATizona pon-profit corporation, its successors and aszigns.

Section 3: "Board” shall mean and refer to the Board of Directors of the Assopiation.

Section 4: "Common Area” shall mean and refer to all property (inclnding the improve-
ments thereto) owned by the Association for the common use and enjoyment of the Own-
ers and that shown as Common Areas A through D on ihe plat and excluding any lands
within the lot lines.

Section 3: "Declarant” shall mean and refer to Title Security Agency of Arizona, & Arl-
zona corporation, a5 Trustee under its Trust No. 708, its successars and assigns, if such
successors or assigns have acquired all or substantially all of the properties from Decla-
rant for the purpose of development and if Declarant has in writing assigned its nghts
hereumder to snch snccessors.

Section 6: “First Morigage" shall mean and refer to any wnpaid and outstanding mort-
gage, deed of trust, or other secunty instrument fecorded in the office of Pitwa Conoty,
Arizona, Recorder, having priority of record over all other recorded liens except those
govemmental liens made superior by statute (such as general ad_valorem tax liens and
special assessments). "
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Section 7: "First Mortgagee" shall mean and refer to any person named as 2 mort-
gagee or beneficiary under any First Mortgage of any successor to the interest of
any such person under such First Mortgage.

Section 8: "Lot" shall mean and refer to Lots 1 through 23, with the exception of the
Comumion Area and any private streets, but together with all appurtenances and im-
provements now or hercafter thereon. The term "lot" shall also include any adja-
cent lots or areas combined into one lot and used as one lot. Any two or more Iots so
combined, and identified in public records as one tax parcel, shall be considered one
Lot for all purposes, including voting and assessment.

Sectign 9: "Master Association" shall mean Starr Pass Master Homeowners Asso-
¢ciation, Inec., and its successors and assigns.

Section 10- "Master Declaration” shall mean that certain Amended and Restated
Master Declaration Creating Covenants, Cenditions, Restrictions and Easements
for Starr Pass, which instrument is recorded in the office of the Pima County, Ari-
zona, Recorder at Docket 9425, Page 1719, and re-recorded at Docket 9442, Page
599, and as thereafter amended.

Section 11: "Member" shall mean and refer to each Owner of a Lot that is subject
to assessment. Membership in the Association shall be appurtenant to, and may not
be separate from, ownership of a Lot. Reference to "Membership” shall mean both
classes of Membership unless stated to the conirary.

Section 12: "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of fee simple title to any Lot that is a part of the Properties,
including contract sellers, but excluding those having such interest merely as secu-
rity for the performance of an obligation.

Section 13: "Original Builder" shell mean a successaT in interest 1o Declarant that
has purchased or optioned all or substantially all of the Properties from Declarant
for purposes of developing residential dwellings.

Section 14: "Plat" shall mean the plat of the real ¢siate subject to this Declaration
and identified above as the Properties,

Section 15; "Properties” shall mean and refer to all of the property shown on the
Plat, together with the Common Area, as described above.

ARTICLE IT: PROPERTY RIGHTS IN THE COMMON AREA

Section_1: Owners' Easements of Enjoviment. Subjest to the provisions of Section 2

of this Article, every Qwners shall have a non-exclusive right and easement of en-
joyment in and to the Common Area, and such easement shall be appurtenant to

and shall pass with the title to every Lot.

Section 2: Extent of Owners' Easements. The rights and easements of enjoyment

created hereby shall be subjeet to the following:

(2) The tight of the Association, in accordanee with its Articles and Bylaws, to bot-
row money for the purpose of improving the Commeon Area and, with written
consent of the Members entitled to vote two-thirds (2/3) of the votes of cach
class of Membership, to mortgage such property as seenrity for any such loan;

(b) the right of the Association to take such steps as are reasonably necessary to
protact the Common Area against foreclosure;

Page 2 o 22
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(c} the right of the Association to promulpate and publish rules and regulations
with which each Member shall strictly comply, including, but not limited to, the
right of the Association to establish reasonable charges for the use of any rec-
Teational facilities;

(d) the right of the Association, as provided herein or in its Articles and Bylaws, to
levy reasonable monetary fines and to suspend a Member's voting rights and
the tight to the use of recreational facilities within the Common Area for amy
period during which any assesstent against his Lot remains unpaid and, for a
period not to exceed sixty (60) days, for any infraction of its publiched rules and
regulations;

(¢) the right of the Association to dedicate or transfer all or any part of the Com-
mon Area to any public agency, authority, or utility for such purposes and sub-
ject to such conditions as may be agreed to by the Members, provided that no
such dedication or transfer shall be cffective unless first approved in writing by
the Members entitled to vote two-thirds (2/3) of the votes of each class of Mem-
bership hereunder, and unless written notice of the prop osed agreement and ac-
tion thereunder is sent to every Member at least thirty (30) days in advance of
any action taken. Notwithstanding the foregoing, the granting of permits, k-
censes, and easements for roads, ingress and egress or for publie utilities and/or
for other purposes, including public or private purposes deemed proper by the
Board, shall not be deemed a transfer within the meaning of this Subsection (¢,
and, provided further, that this provision in no way limuts Declarant's rights of
annexation and re-subdivision;

{f) ths right of the Association, without any abatcment of assessments, 10 close ot
limit the use of the Common Ar¢a while maintaining, repairing, and making re-
placements in the Common Area;

(2) easements for ingress, egress and ufilities reserved hereby or on the Plat or by
the Master Declaration;

(h) an easement for ingress, egress and atilittes across all Common Area reserved
hereby to Declarant and Declarant's successors and assigns as well as puests, in-
vitees and users of the adjacent golf course for access and service to the golf
course and for access and service to all residential subdivision land adjacent to
the Properties; and '

(i) the right of the Association to sell and convey ajl or part of the Common Area
with the consent of two-thirds (2/3) of the votes of sach class of Members, pro-
vided that the Association Board deternuines that the transfer is consistent with
the general scheme of development of the Properties. Notwithstanding the fore-
going, and without limitation, the Association may transfer or quit-claim minor
or insignificant portions of the Common Area necessitated by incidental con-
struction encroachments or scrivener's error without any vote or consent of the

Members,

Section 3: Delegation of Use. Any Qwner, subject to the rules of the Association,
may delegate, in accordance with the Bylaws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants, o1 contract purchasers

who reside on his Lot ,

Section 4: Payment of Taxes or [nsurance rteapees. First Morigagees of Lots
shall have the right, jointly o1 singly, to pay taxes or other charges or assessments
that are in default and that may or have become a lien against the Common Area
and may pay overdue premiums on hezard insurance policies or secure new hazard
insurance coverage on the lapse of 2 policy for the Common Area, or the Lot that
secures such First Mortgage if the policy therefor is held by the Association, and any
First Mortgagees making any such payment shall be owed immediate reimburse-
ment therefor from the Association.
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ARTICLE II: MEMBERSHIP AND VOTING RIGHTS

Section_|; Membership. Every Owner of a Lot that is subject to assessment shall be
a Member of the Association. Membership shall be appurtenant to and may not be

separated from ownership of any Lot.

Sectipn 2; Riphts and Responsibilities of Association. The Associatien, through the

Board, unless specifically provided otherwise, shall have the right of enforcement of
all of the provisions hereof. The Association shall be responsible for the proper and
efficient management and sperations of the Commen Area, including:

(2) maintaining, operating, and rebuilding improvements thereon;

(b) maintaining and landscaping property owned or controlled by the Asseciation,
including private roads, paths and easement rights, if any;

(¢) operating, maintaining, rebuilding and insuring ¥mprovements originally con-
structed by the Declarant or Developer or later constructed by the Association
on or abont the Common Area;

(d) paying ad valorem real estatc taxes, assessments and other charges on the
Common Atea and for maintaining all pathways, sidewalks and trails shown on
the Plat, if any;

{¢) insuring all improvements that the Association is obligated to maintain against
damage by casualty with such companies and in such limits as provided herein
and as the Association deems appropriate;

(f) hiring, firing, supervising and paying employees and independent contractors
including, but not limited to, workmen, landscapers, attorneys, accountants, ar-
chitects and contractors to carry out the obligations set forth herein;

{#) maintaining such liability insurance as the Association deerns necessary to pro-
tect the Members and the Board of Directors of the Association from any liabil-
ity caused by occurrences or happenings on or about the Common Areas;

(h) majntaining workman's compensation insurance for the employzes of the Asso-
ciation;

(i} purchasing all goods, supplies, labor and services reasonably necessary for the
performance of the obligations set forth herein;

(j) establishing and maintaining cash reserves as the Association may, in its sole
and absolute discretion, deem reasonably necessary for the perindic mainte-
nance, repair and replacement of the improvements that it is responsible to
mainttain;

(k) providing for and payment of all utility services for the Common Area;

(1) entering into such agreements and taking such actions as are reasanably seces-
sary and convenient for the accomplishment of the obligations ser forth above
and the operation and maintenance of the Properties as a first-class, multi-use
development; '

{m) granting licenses, ¢asements and other agreements for the use of Common
Area: and - T

{n) raintaining any personal property owned by the Association.

Section 3: Classes of Membership. The Association shall have two classes of voting
Membership:

Class A: Class A Members shall be all Owners, with the exception of Declarant.
Each Class A Member shall be entitled to onc vote for each Lot owned. When more
than one person holds an interest in any Lot, all such persons shall be Members, and
the vote for such Lot shall be exercised as they determine, but in no event shall more
than one vote be cast with respect to any such Lot

Class B: The Class B Member shall be Declarant, and such Class B Member shall be
entitled to three (3) votes for each Lot owned that is neither leased nor rented nor
otherwise occupied as a residence, Class B Membership shall cease and be converted
to Class A Membership on the happening of any of the following events, whichever
occurs earliest:
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(a) When the total votes cutstanding in Class A Membership equal the total votes
outstanding in Class B Membership; and

(b) January 1, 2007

Notwithstanding the above, Declarant alone shall, for 2o long as Class B Member-

ship shall exist, have the exclusive right to vote in matters that require only the vote

or approval of the Board of Directors of the Association, and shall have the exclu-

sive right to appoint the Directors of the Assoctation.

Section 4; Non-liability of Offigials. To the fullest exient permitted by law, neither
Declarant, the Board, nor any committees of the Association nor any member

thereof, mor any officers, directors ar employees of Declarant or of the Association,
shall be liable to any Owner or to the Association or any other person for any dam-
age, loss or prejudice suffered or claimed on acconnt of any decision, conurse of ac-
tion, act, inaction, omission, error, negligence ar the like made in goed faith and that
Declarant, and Board or such committess er officers feasonably believed to be
within the scope of their respective duties.

ARTICLE IV: COVENANT FOR MAINTENANCE ASSESSMENTS

Sectipn 1: Creation of the Lien snd Personal Oblication of Assessments. Bach
Owner of any Lot, including Peclarant, by acceptance of a deed therefor, whether
or mot it shall be so expressed in such deed, js deemed to covenant and agree to pay
to the Association: (1) annual assessments and charges, and (2) special assessments,
such gssessments to be established and collected as hercinafter provided, The an-
nual acd special assessments, together with interest, Jate charges, costs, and reason-
able attorneys' fees, shall be a charge on the land and shail be a continning lien upor
the Lot against which each such assessment is made. The lien may be enforced by
foreclosure of the defzulting Owner's Lot by the Association in like manner as a
morigage or deed of trust on real property. In any such foreclosure, the Qwner shall
be required to pay the costs and expenses of such proceedings, including reasonable
attorneys' fees.

The Board or managing agent of the Association may prepare a written notice set-
ting forth the amount of such unpaid indebtedness, the mame of the Owner of the
Lot, and a description of the Lot. Such notice shall be signed by one of the Board
Members or by the managing agent of the Association and may be recorded in the
office of the Pima County, Arizona, Recorder. The lien for cach unpeid assessment
shall attach to each Lot at the beginmng of each assessment period and shall con-
tinue to be a lien against such Lot until paid. The costs and expenses for filing any
notice of lien shall be added to the assessment for the Lot against which it is filed
and collected 23 part and parcel thereof.

Each assessient, together with interest, late charges, costs, and reasonable attor-
peys' fees, shall also be the personal obligation of the person who was the Owner of
such Lot at the time when the assessment became due. The personal obligation for
delinquent assessments shall not pass to such Owner's successors in title unless ex-
pressly assumed by them. The obligation to pay assessments shall in no manner be
subject to any offset or reduction based on claims that an Qwner allegedly has
against Declarant or the Association. The Associatior's lien on & Lot for assessment
shall be superior to any homestead exemption now or hereafter provided by the
laws of the State of Arizona or any exemption now or hereafter provided by the laws
of the United States, but shall in all cases be subordinate to the lien of the Master
Assaciation. The acceptance of a deed to any Lot subject to this Declaration shall
constitute a waiver of the homestead and any other exemption as against such as-
sessment lien-
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Section 2: Purpose of Assessments. The assessments levied by the Association shall
be used to promote the recreation, health, safety, and welfare of the residents of the
Properties, for all of thase purposes and activities that may be required of the Asso-
ciation or that the Association may be empowered to pursue pursuant to this Decla-
ration, the Articles of Incorporation, or Bylaws of the Association, including without
limitation hazard insurance coverage on the strmetures located on the Common
Area, as more fully provided herein, for the improvement and maintenance of the
Common Area, and for the mainterance, repair and replacement of any private
sewer system or other private facilitics, if any, serving the Properties, as provided
for herein.

Section 3: Maximum Annoal Assessment. Until commencement of the second an-
nual assessment petiod, the maximum annual assessment shall be the maximum
that has been determined in written minutes of the Board. Such minutes shall be
prepared, if reasonably pessible, prior to recording of the first deed to an Owner,
other than to Declarant or a developer. Delay in establishment of the initial maxi-
mum annual assessment, however, shall in na way affect the validity of the initial
maximum annual assesement when determined, and the initial annual assessment
ntay be established at less than the maximum.

(2) Effective with the commencement of the second and each subsequent annual
assessment period, the maximum annual assessment shall be increased effective
each annual assesement year by the pgreater of ten percent or in conformance
with the rise, if any, of the BLS Comsumer Price Index - U.S. published by the
U.8. Department of Labor, Washingten, F.C., for All Items for All Urban Wage
Earners (1982-84 = 100), for the on (1) year period ending with the preceding
month of Qctober. This annual increase in the maximum annual assessment
ghell occur automatically upon the commencement of each annual assessment
year without the necessity of any action being taken with respect thereto by the
Association. In the event that the aforesaid Consemer Price Index is not pub-
lished, for whatever reasen, then the inerease in the maximum annual assess-
ment, as provided herein, shall be calculated by using a substantially compara-
ble index designated by the Board. *

(b) Effective with commencement of the second and each subsequent annual as-
sessment period, the maximum annual assessment may be increased above the
greater of ten percent or that established by the Consumer Price Index formula
by 2 vote of the Members, provided that any such increase shall have the assent
of the Membership as provided in Section 5 below.

(¢) The Board may, at any time and from time to time, after consideration of the
projected maintenance costs and the other financial needs of the Association, fix
the actual assessment against ¢ach Lot at an amount less than the maxiroum. In
the event that the Board determines, at any time and from time to fime, during
any annual assessment period in which the Association shall have levied an asz-
sessment in an amount less than the maximum, that the rate of assessment then
in effect i less than may be necessary to adzquately fund all maintenance costs
and ather financiz] needs of the Association, then the Beoard may increase the
actugl assessment against each Lot upon written notification thereof to each
Owner, provided that the amount of the actual assessment against each Lot
shall not be increased to an amount in excess of the maximum annual assess-
ment for that annual assessment period.

(d) The limitations contained in this Section shall not apply te any change in as-
gessments undertaken incident to a merger, consolidation or annexation in
which the Association is authorized to participate.

(¢) The Association may, in its sole and absolute discretion, maintain a reserve fund
out of the anmual assessments for the capital improvements, repair and re-
placerent of those elements of the Common Area that must be maintained or
repaired on a periodic basis from the operating budget. The amount thercof
shall, from time to time, be established by the Board.
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Section 4: Special Agsessments. In addition to the annual assessment authorized in
this Article, the Association may levy, in any assessment year, a special assessment
applicable to that year only, for the purpose of defraying, in whele or in part, the
cost of any construction, reconstruction, repair, or replacement of a capital im-
provement upon the Common Area, including fixtures and personal property re-
lated thereto, or for the funding of any opearating deficit incurred by the Association.
. Any such assessment shall have the assent of two-thirds (2/3) of the votes of each
class of Membership wha are voting in person or by proxy at & meeting duly called
for this purpose.

Section 5: Notice and Quornm for Any Action Authotized Linder Sections 3 and 4.
Witten natice of any meeting called for the purpose of taking any action authorized
under Sections 3 and 4 of this Article shall be sent to all Members not less than
thirty (30) days nor more than sixty (60) days in advance of the meeting. At the first
such meeting called, the presence of Membets or of proxies entitled to cast fifty per-
cent (50%) of all the votes of the Membership shall constitute a quorum, If the re-
quired quorum is not present, other meetings may be called subject to the same no-
tice requirements, and the required quorum at each such subsequent mecting shall
te one-half (1/2) of the required quorum at the preceding meeting. No such subse-
quent meeting shall be held more than sixty (60) days following the preceding meet-
ing.

Section 6: Uniform Rate of Assessment; Obligation of Optionees. Annuval and spe-

cial assesaments must be fixed at & uniform rate for all Lots sufficient to mest the
expected needs of the Association, provided that, notwithstanding any provision to
the contrary contained in this Declaration, the rate of annual and special (including
reconstruction) assessments set for the Lots owned by Declarant that are not leased,
rented, or otherwise occupied as a residence shall be fixed at one-quarter (1/4) of the
assessment rate for the other Lots,

Should Declarant or its successors grant, an option to any developer or builder to
purchase any of the Lots within the Properties, then the abligation to pay assess-
ments both to the Association and to the Master Association with respect to such
Lots subject to the option shall be the abligation of the grantee of zuch opticn for so
long as the option endures. For such Lots not leased, rented, or occupied as 2 resi-
dence, the rate of assessment shall be fixed at one-quarter (1/4} of the assessment
rats for the other Lots. Notwithstanding the obligation of the grantee of any such
option to pay such assessment, all lien rights and other provisions hereof shall con-
tinue to apply to the Lots in question.

Zection 7: Date of Commencement of Annual Assessments. The initial annual as-

sessment shall commence on the first day of the month following conveyance of the
first Lot by Declarant to an Owner other than Declarant, 2nd the second and each
subsequent apmual assessment period shall correspond with the fiscal year of the
Asgociation. The annmual assessments shall be made due and payable in one (1) an-
nnal installment on such date as determined by the Board. Such annual installment
may be referred to as "dues" or "fees." Any Owner purchasing a Lot between in-
stallment due dates shall pay a pro rata share of the last installment due.

Section 8: Effect of Non-payment of Assessments; Remedies of the Association. Any

assessment not paid within ten (10) days after the due date thereof shall bear inter-
est from and after the due date at the rate of the grearer of prime + 3% or twelve
{12%) per annum, and the Association may assess a monthly late charge thercon of
one percent (1%) per month. The Association may bring an action at law against the
Owner personally obligated to pay the same or foreclose the lien against such
Owner's Lot, and in the event that a judgment is obtained, such judgment shall in-
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¢lude interest and late charges on the assessment, as above provided, and a reason-
abla attorney's fee to be fixed by the court, together with the costs of the action. No
(Owner may waive or gtherwise escape liability for the assessments provided for
herein by non-uss of the Cammeon Area or abandonment of his Lot.

Section 9: Subordination of the Lien to Mortgages. The lien of the assessments pro-
vided for herein, including without limitation any fees, costs, late charges or interest
that may be levied by the Association in connection with unpaid assessments, shall
be subordinate to the lien of any First Mortgage. Sale or transfer of any Lot shall
not affect the [iens for assessments or charges, except that sale or transfer of any Lot
pursuant to foreclosure of any such First Mortgage or deed or proceeding in len
thereof shall extinguish the lien of such assessment charges that became due prior 1o
any such sale or transfer, or foreclosure or any proceeding in lieu thereof, including
deed in lien of foreclosure; provided, however, that any such delinquent assessment
charges, including interest, Jate charges, costs, and reasonable attoraeys' fees, that
are extingnished as provided herein may be reallocated and assessed to all Lots as a
commen éxpense in the sole discretion of the Board. No such sale, transfer, foreclo-
sure or amy proceeding in lisu thereof shall relieve such Lot from liability for any
assessment charges thereafter becoming due nor from the lien thereof] provided,
however, that in the svent of foreclosure of & First Mortgage or proceeding or deed
in lien thereof, such First Mortgagee shall not be liable for unpaid assessments or
other charges that accrue prior to the acquisition of title to the Lot in question by
such First Mortgagee.

ARTICLE V: ARCHITECTVRAL CONTROL COMMITTEE

Section 1: Composition af Commitiee. The Architectural Control Comunittee shall
consist of three (3} or more persons appointed by the Board. The Committee shall
review only any changes, additions or alterations to existing improvements, The Ar-
chitectural Contral Committee of the Master HOA will maintain jurisdiction over
all original improvements to be built on the Lots.

Section 2: Review by Comumittee. No structure, improvement, or any attachment to
an existing structure shall be made or constructed upon the Properties (except by
the Association upen the Common Area), and no alteration of the exterior of a
structure or improvement shall be made, and no change in the final grade, nor the
installation of any landscaping to any part of the Properties, except the Common
Area, shall be performed, unless complete plans and specifications, including a con-
struction schadnle therefor, shall have first been submitted to and approved in writ-
ing by the Architecrural Contral Comumitiee.

The Architectural Control Committee shall exercise its hest judgment to the end
that all attachments, improvements, construction, landscaping, and alterations to
structures on lands located within the Properties (collectively referred to in this Ar-
tiele V as "Architectural Improvements” ot "alterations or medifications™) con-
form to and harmonize with the structures already built or to be built by Declarant
or builders who purchase Lots from Declarant. In reviewing plans from alterations,
modifications, additions or other changes to a structure upon a Lat, the Architec-
tural Cantrol Committee shall exercise its reasonable discretion in deciding whether
or not an alteration or modification is in harmony with the overall scheme of subdi-
vision development. The Architectural Control Committee shall have the right to
deny alterations or modifications if the committee considers the alteration or modi-
fication to be unattractive in relation to the overall scheme of development, or if it
considers the alteration or modification to be a nuisance or ypset of design, or if it
comsiders the alteration or modification to be in contrast to or out of harmony with
the style of structures built or to be built by Declarant, or if the physical views of the
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Properties will be distupted by the aiteration or modification. The Architectural
Control Committee may elicit the opinion of other Owners, including the neighbars
of the Owner submitting the plan for alteration or modification, as to the conformity
and harmony of the propased plan with the averall scheme of development, and the
effect that the proposed plan might have on the physical views of the other Owners,
After eliciting these opiniens, the Architectural Control Committee may, but need
not, take them into account in making the final decision of approval or disapproval
of an alteration or modification to an existing structure. While no single Lot
Qwner's opinion will control a decision of the Architectural Control Cornmittee, the
Architectural Control Committee may attach whatever significance, within its own
diseretion, it deems sufficient to the statements of residents and neighbors of the
Qwrer submitting the praposed alteration or modification to an existing structure.

Architectural Control Committee approval shall not be required of any structures
whatsosver to be erected, modified, painted, repainted, designed or redesigned by
Declarant or landscaping installed by Declarant. Declarant is exempt from such
approval and from all provisions of this Article and from all other provisions of this
Declaration poverning architectural approvals or consents.

Furthermore, this Declaration is subject 1o all provisions of the Master Declaration,
and nome of the provisions of this Declaration nor of this Article shall be construed
to exempt anyone other than Declarant from the requirement of Architectural Con-
tral Committee approval pursvant to the provisions hereof and pursuant to the pro-
visiona of the Master Declaration, nor shall any provision hereof be interpreted so as
to conflict with the Master Declaration. In the event of a conflict, the provisions of
the Master Declaration shall contral, unless in the case of minor discrepancies the
Board of Directors of Starr Pass Master Homeowners Association, Inc., should de-
termnine in writing to waive the conflict.

Section 3: Procedures. The Architectural Control Committee shall approve or dis-
approve all plans within thirty (30) working days after submission and issuance by
the Association of a receipt therefor. In the event that the Architectural Control
Committee fails to approve ox disapprove such design and location within thirty (30)
wotking days after such plans and speeifications have been submitted to it, appraval
shall be deemed denied, except that the party submitting the plans may resubmit the
plans, and if no response is given for 2 period of 30 days after a written request by
certified mail for a decision, approval shall be deemed given.

Section 4: Vote. A majority vote of the Architectural Control Committse is required
to approve a proposed change or improvement, nnless the Architectural Control
Committes has designated a representaive to act for if, in which case the decision of
the representative shall control.

Section 5: Liability. The Architectural Control Committee and the members thereof
shall not be lizble in damages to any person submitting requests for approval or o
any Owner by reason of any action, failure to act, approval, disapproval, er failure
to approve or disapprove in regard to any matter within its jurisdiction hereunder.

Section 6: Variance. The Architectural Coatrol Committee may grant reasonable
varizuces or adjustments from any conditions and restrictions imposed by this Arti-
cle ar Article X hereof in order to overcome practical difficulties and to prevent un-
necessary hardships arising by reason of the application of the restrictions con-
tained in this Article o1 Article X hereof Such variances or adjnstments shall be
granted only in case the granting thereof shall not be materially detriment2l or inju-
rious to the Properties and shall not militate ageinst the general intent and purpose
hereof.
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Section 7: Notwenforming Architectural Improvements. In the event that the Archi-

tectural Improvements do not, upon the proposed date set forth in the construetion
schedule, conform to the plans submitted to and approved by the Architectural
Control Committee, the Architectural Control Committee shall give written notice
to the Owner of the Lot upen which such Architectural Improvements have been
made. Such notice shall specify the nature of the nonconformity of the Architectural
Improvements and shall grant the Owner a hearing before the Architectural Con-
trol Cominittes in accordance with the Bvlaws.

If the Owner has not, within 30 days after mailing or delivery of the written notice,
corrected the nonconformity of the Architectural Improvements, then the Architec-
tural Control Committee shall have the right and an easemert to direet its agents,
employees or contractors to enter upon the Owner's property for the purpose of
making any or all of such improvements, alterations, or repairs as are necessary to
bring the Owner's Architectural Improvements into conformity with the plans sub-
mitted to and approved by the Architectural Control Commttee.

AJl eosis incurred by the Association in the course of the Architectural Control
Committee's efforts to bring noncenforming Architectural Improvements into con-
formity with the approved plans as provided for in Section 2 of this Article, mnclud-
ing costs of labor, materials and all associated administrative costs reasonably m-
curred by the Association in cormection’ therewith, shall be added to and become
part of the Assesstnent to which sueh Owner's Lot is subject and shall become 2 lien
on such Qwmer's Lot and the improvements thereon and shall be enforceable and
collected as provided for in herein.

Section 8: Minor Violations of Setback Restrictions. If upon the erection of any resi-

dence upon any of the Lots it is disclosed by survey that a minor and incidental vio-
lation or infringement of setback ot property limes has occurred, such violation or
infringement shall be deemed waived by the Owners of the Lots immediately adjoin-
ing upon which the violation or infringement occurs, and such waiver shall be bind-
ing upon all other Owners who are subject to this Declaration. This provision shall
apply only to structures built by Declarant or by Declarant's predecessors or sycces-
sors in the course of original construction,

Section 9: Color: Building Materials; Anhcnnaa;'and Satellite Dishes. Without limit-

ing the foregoing, no color changes nor any changes in the original building struc-
ture, composition or products shall be perttted without approval of the Architec-
tural Control Committee. Placement of anteunae and satellite dishes will be denied
in the sole discretion of the Architectural Control Committee based upon such crite-
ria as views and general overall aesthetics of the Properties.

ARTICLE VI: INSURANCE

Section 1: Insurance on_Common Areas. The Association shall maintain insurance

covering all insurable improvements located or comstructed upon the Common

Area. The Association shall maintain the following types of insurance to the extent

that such insurance is reasonably available and reasenably priced;

(@) A policy of property insurance covering all insurable improvements located on
the Clommon Area, with a "Replacement Cost Endorsement,” an "Inflation
Guard Endorsement,” and an "Agreed Amount Endorsement." Such insurance
as maintained by the Association pursuant to this snbjection shall afford protec-
tion against at least the following:

(1) loss ar damage by fire and other perils normally covered by the standard
extended coverage endorsement; and
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(2) such other risks as shall customarily be covered with respect to projects
gimilar in construction, location and use, including all perils normally cov-
ered by the standard all risk endorsement, where such is available.

(b) A comprehensive policy of public liability insurance covering all of the Cemmon
Area, insuring the Association in an amount not less than §1,000,000 covering
bodily injury, including death to persom, personal injury, and property damage
liability arizsing out of a single occurrence.

(c) A policy providing adequate fidelity coverage or fidelity bonds to protect
against dishonest acts on the part of officers, directors, trustecs, and employees
of the Association and all others who handle or are responsible for handling
funds of the Associatien.

{d) If the Common Area or any portion thereof is located within an area identified
by the Federal Emergency Management Agency as having special flood hazards
and flood insurance coverage on the Common Area has been made availahle
under the National Flood Insurance Program, then such a palicy of flaod insur-
ance on the Common Area in an amount at least aqual to the lesser of:

(1) the maximum coverage available under the National Flood Insurance Pro-
gram for a1 buildings and other insurable property located within a desig-
nated flood hazard area; or

(2) one hundred percent (100%) of current replacement cost of all buildings
and other insurable property located within a designated flood hazard area.

(e} In addition, the Association may obtain insurance against such ather risks of a
similar er dissimilar nature as it shall-deem appropriate, including imsurance
against loss of assessments, to The extent that such coverage is reasonably avail-
able and, without limitation, personal liability insurance to protect directors
and officers of the Assaciation from personal liability in relation to their duties
and responsibilities in acting as directors and officers on behalf of the Associa-

tion.

All such policies of insurance shall contain waivers of swhrogation and waivers of
any defense based on invalidity arising from any acte of a Member of the Associa-
tion and shall provide that the policies may not be cancelled or substantially modi-
fied without at least thirty (30) days' prior written notice to the insured, as well as to
the First Mortgagees of any Lot. Duplicate criginals of ali policies and renewals
thereof, together with proof of payment of premiums, shall be delivered to any First
Mortgagee of any Lot upon written request. The insurance shall be carried in hlan-
ket forms naming the Association as the insured, as Trustee and attorney-in-fact for
all Owners, and cach Owner shall be an insured person under such policies with
respect to liability arising out of any such Owner's membership in the Association.

Section 2: Insurance on the Structures and Personal Property on Lots. Fire, acci-

dent, casualty, liability and property damage insurance coverage on each dwelling
and the Lot and upon furnishings and other items of real or personal property be-
longing to an Owner, inclnding public or general lability insurance coverage upon
each Lot, and any other insurance shall be the sole responsibility of the Owner
thereof, and the Owner thereof shall at a)l times maintain such insurance.

Section 3: Annugl Review of Insurance Policies. All insurance policies carried by the

Association shall be reviewed at least annually by the Board of Directors of the As-
sociation to ascertain that rhe coverage provided by such policies adequately covers

those risks insured by the Asseciation.
ARTICLE VII: DAMAGE OR DESTRUCTION

Section 1; Damage to Common Arsa. In the event of damage or destruction to all or
a portion of the Common Area due to fire or other adversity or disaster, the insur-
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anee proceeds, if sufficient to reconstrutt or repair the damage, shall be applied by
the Asseciation to such reconsiruction and repair. If the insurance proceeds with
respect to such Common Area damage or destruction are insufficient to repair and
reconstruct the same, the damaged or destroyed Common Arse shall be promptly
repaired and reconstructed by the Association, using the insurance proceeds and the
proceeds of a recomstruction assessment. The reconstruction assessment provided
for herein shall be a debt of each Owner and a lienr on each Owner's Lot and the
improvements thereon shall be enforced and collected as provided herein.

Section 2: Destruction of Improvements on Lot. In the event of damage or destruc-
tion to a residence located on a Lot due to fire or other adversity or disaster, the

insurance proceeds shall be used by the Owner to repair and restore the residence

on such Lot to the extent permitted by any First Mortgagee with an interest thereip.

"Repeir and Reconstruction” of any residence located on a Lot, 29 used in this Sec-

rion 2, shall mean restoring the improvements to substantially the same condition in

which they existed prior to such damage or destruction, with each such residence
having the same boundaries as before.

() If such insurance proceeds are sufficient to repair or teconstruct any damaged
or destroyed residence, the Association shall promptly authorize the necessary
repair and reconstruction work by the Owner, and the insurance proceeds shall
be applied by the Owner to pay the cost thereof.

(b) If the insurance proceeds are insufficient to repair or reconstruct any damaged
ot destroyed residence located on a Lot, such damage or destruction shall be
promptly repaired and reconstructed by the Owner, using the insurance pro-
ceeds and other funds supplied by the Owner. If the Owner does not promptly
accomplish such repair and reconsiruction, and acquire the money to accom-
plish same, the Assaciation may take possession of the insurance proceeds, ac-
complish the repair using additional money obtained through a special assess-
ment, and enforce a Hen against the Lot or Lots in question and bring personal
action for damages against such defaulting Owner or Qwners, Alternatively, the
Assoctation may use the available proceéds or may nse its own funds to clean
the Lot and remove any debris and reimburse itself though assessment against
the Lot ar Lots in question.

ARTICLE VIII: EXTERIOR MAINTENANCE

Section 1: General. Except as otherwise provided herein, the Association shall pro-
vide all maintenance, repair, and replacement necessary upotl the Common Area
and all structures and other imprevements located therean, including without limi-
tation streets, landscaping end drainage facilities. The Association shall be respon-
sible for the maintenance, repair and replacement of any private sewer gystem serv-
ing the Properties. Such responsibility of the Association extends only to these por-
tions of any private sewer system, if any, lecated on the Common Area or the Com-

mon Property.

The Association will contract for the services of a trained wastewater pumping sys-
tem operator with a State of Arizona certification, so long as the lift station is in op-
eration.

Each Qwner shall provide all maintenance and repair of improvements and struc-
tures on his or her Lot, including roofs apd any portion of any private sewer sysism
located upon each Qwner's Lot. All exterior surfaces, when maintained, shall be
painted with paint of the same finish, coloz, and hue as the original paint utilized in
painting the same by Declarant, unless the Architectural Control Committee au-
tharizes the use of another paint in accordance with the provisions hereof.
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Each Qwner shall be responsible for packaging all garbage and refuse in 2 mannsr
reasonably Tequized by the collection service employed by the Owner or by the As-
sociation and placing such garbage and refuse in the location or in receptacles speci-
fied by such collection service. Each Owner shall be responsible for all interior
maintenance, repair and replacement of all improvements and structures located
upon each Owner's Lot and for the meintenance of all landscaping,

In the event that any Owner does not provide such maintenance, repair and re-
placement as is required hereby, the Association, acting tkrough its Board or maan-
aging agent, shall be entitled, but not obligated, to undertake such maintenance,
repair or replacement at such Owner's expense, and all costs, expenses and fees in-
curred by the Association for such maintenance, repair and replacement shal) be the
personal obligation of the applicable Owner and shall be added to and become part
of the assesament to which such Owner's Lot is subject and shall be a lien on such
Owmer's Lot and the improvements thereon, and shall be enfarceable and collected
as provided in Article IV hereof. Any damage occasioned to an adjoining Lot or irn-
provement thereon caused by an Owner undertaking the foregoing obligations shall
be the responzibility of the Qwner performing the maintenance or repair.

Section 2: Maintenance of Landscaping: Necessary Easement. Except as otherwise

provided herein, the Association shall be responsible for the landscaping and main-
tenance of the Commeon Arca, which shall include having the grass, weeds, trees and
vegetation located thereon cut or trimmed when necessary. No Owner shall, in
whole or in part, change the landscaping of any portion of the Common Area by the
addition or removal of any items thereon without the prior written approval of the
Arxchitecteral Control Committee.

Each Owner shall be solely responsible for the maintenance and landscaping of all
portions of his or her Lot and shall also be solely responsible for the maintenance
and landscaping of any area of the Common Area between the front boundary of his
or ker Lot and the street in front of his or her Lot located upon the Common Area.

Section_3: Access Easement. Each Lot shall be subject to an easement in favor of the
Association and the Owners of 2]l adjoining Lots (including their apents, employees,
and conmtractors) for performing maintenance during reasomable hours after rea-
sonable notice to the Owners or occupants of any affected Lot, except that in emer-
geney situations entry upon a Lot may be made at any time, provided that the Own-
ers or occupants of affected Lots shall be warned of impending emergency entry as
early as is reasonably possibie. The interior of any residence located on a Lot shall
not be subjest to such easements as provided for in this Section.

Section 4: Owner's Negligence. Notwithstanding anything to the contrary contained
in this Article, in the event that the need for maintenance or repair or removal of

improvements on the Comman Area or a Lot is caused by the willful or negligent
act or omission of any Owner or by the willful or neglipent act or omission of any
member of such family or by a guest or invitee of such Owner, the cost of such re-
pair of maintenance shall be the personal obligation of such Owner, and any costs,
expenses, and fees incurred by the Association for such maintenance, repair, or re-
moval shall be added to and become part of the assessment to which such Owner’s
Lot is subject and shall becoms 2 lien against such Owner's Lot as provided in Arti-
cle IV of this Declaration. A determination of the negligenee or willful act or omis-
sion of any Owner or any member of an Owner's family or guest ot invitee of any
Owner and the amount of the Owner's liability therefor shall be determined by the
Association at a hearing after notice to the Owner, provided that any such determi-
nation that assigns liability to any Owner pursuant to the terms of this Section may
ke appealed by the Owner to a court of law.
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ARTICLE IX: RESTRICTIONS

Section 1: General Plan. It is the intention of Declarant to establish and impose a
general plan for the improvement, development, use and occupancy of the Proper-
ties, all thereof in order to enhance the valug, desirability and attractiveness of the
Properxties and to serve to promote the sale thereof.

Sectign 2; Restrictions Imposed. Declarant hereby declares that all of the Properties
shall be held and shall henceforth be sold, conveyed, used, improved, occupied,
owned, resided upon and hypothecated subject to all provisions of the Master Dec-

laration.

Section 3: Use of Common Area.

(2) No use shall be made of the Caromon Area that will in any manner viclate the
statutes, rules, or regulations of any governmental authority having jurisdiction
over the Common Area.

(b) Except as otherwise provided herein, no Owner shall place any structure what-
soever upon the Common Area, nor shall any Owner engage in any activity that
will temporarily or permanently deny free access to any part of the Common
Area to ali Members,

(¢) The use of the Common Area shall be subject to such rules and regulations as
may be adopted from time to time by the Board.

{d) No use shall ever be made of the Common Area that will deny Ingress and
egress to those Owners having ancesgl to Lots only over Common Aree, and the
right of ingress and egress to such Lots i§ hereby expressly granted.

Section 4: Residentizl Use. Lots shall be used for residential purposes only; no busi-
ness or profession of any nature shall be conducted on any Lot or in 2ny structure
constructed thereon, except as hereinafter provided. Notwithstanding the foregoing,
Declarant or 1ts designees, including Original Builders, may use Lots and residences
or buildings of 2ny nature erected thereon for show homes and sales offices, field
construction offices, storage facilitics, general business offices and for parking areas
adjacent to the facilities —incident to any of the aforesaid.

Section 5 Animals. No animals, livestock, pouliry or bees of any kind shall be kept
or maintained on any Lot except that Owners may keep dogs, cats, fish, or other
houschold pets so long as no Owner has more than two cats or dags (rot two of each,
and no more than three in total) and so leng as such pets are not kept for commer-
cial purpose, do not make objectionable noises or are not kept in such number or
manner as otherwise to constitute a nuisance or inconvenience to any residents of
the Properties and are kept in compliance with all existing applicable local ordi-
nances. Each Owner shall be responsible for the immediate removal and disposal of
all solid animal waste of his pet from his Lot or any other area within the Proper-
ties. No animals shall be permitied upon the Cominon Area, except ag controlled on
a leash or similar device held by its Owner and the Owner immediately collects and
removes solid fecal waste deposited by the animal. The Association shall have, and ig
hereby given, the right and authority reasonably to determine that any household
pets are being kept for commerciat purposes, are making objectionable nojses or
are being kept in such number or manner 5o as to constitute a nuisance of incanven-
ience to any resident of the Properties and o take such action or actions as it deems
reasonahly necessary to correct the same.

MNotwithstanding the above, the Association may require that dogs and cats be li-
censed by the Association subject to specific terms and provisions of each such li-
cense, and licenses may be revoked if the licensed pet causes any disturbaace.
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Section §; Temporary Structures, Except as hereinafter provided, no structure of a
temporary character, including without hmitation a house trailer, tent shack, ga-

rage or outbuilding, shall be placed or erected upon any Lot, and no residence
pleced or erected upon any Lot shall be occupied in any manner ar amy time prior to
ite being fully completed, not shall any residence when completed be in any mannex
occupied until mede to comply with all requirements, conditions and restrictions
herein set forth; provided, however, that during the actual construction or altera-
tion of a structure on any Lot, necessary temporary structures for storage of mate-
rials may be erected and maintained by the person doing such work. The work of
constructing, altering or temodeling any structure on any part of any Lot shall be
pursued diligently from the commencement thereof until the completion thereof

Section 7: Miscellaneous Restrictions.
(2) No advertising or signs of any characier shall be erected, placed, permitted or

maintained on any Lot other than a name plate of the occupant and a street
nember, and except for one "For Sale” or "For Rent” sign, which is a standard
sign approved by the Master Homeowners Assocation, not to exceed five (5)
square feet, which may be placed in a front yard area of any Lot. Netwithstand-
ing the foregoing, Declarant or Original Builders shell be permitted to ugse lar-
ger, numerous and different signs such as Declarant in its sole discretion may
destre or permit. .

(b) Except as may otherwise be permitted by the Architectural Control Comrittee
and except as built by Declarant or its successors, including Original Builders
who have Declarant's permission, all types of Tefrigerating, cooking and heating
apparatus shall be concealed.

{c) Except as may otherwise be permitted by the Architectural Control Committee
or as built by Declarant, all antennae shall be installed inside the linprovements
on any Lot. o

(d) Except as may otherwise be permitted by the Architectural Control Committee
or as built by Declarant, ne fenee shall be constructed, erscted or maintained on

any Lot.

Sectign 8: Lets to be Maintained. Each Lot shall at all times be kept in a clean,

sighily and wholesome condition. No trash, litter, junk, boxes, containers, bottles,
cans, implements, machinery, lumber or other building materials shall be permitied
to remain exposed upon any Lot so that the same are visible from any neighboring
Lot or street, except as necessary during the period of congtruction.

Section 9: Lotz Not to be Subdivided No Lot shall be subdivided, ¢xeept by Decla-
rant or for the purpose of combining portions of a Lot with an adjoining Lot or
arez, provided that no additional building site is created thereby. Neot less than one
entire Lot, as so reconfigured, shall be wsed as a building site. Declarant expressly
reserves and shall have the right to resubdivide Lots that it owns without any con-
sent or approval whatsoever of any other Owners or Members or of the Association
and may amend this Declaration to reference any new plat of the Properties.

Section_10; Underground Utility Lines. All electric, television, radio and telephone
line installations and connections from any property line of 2 Lot to a residence or

other structure shall be placed underground, except that during the construction of
a residence the contractor or builder may install a temporary overhead utility line,
which shall be prompily removed npon completion of construction.

Sectipn 11; No Noxious or Qffensive Activity. No noxious or offensive activity shall

be carried on upon any Lot nor ¢hall anything be done or placed on any Lot that 1s
oI may become a nuisance or cause embarrassment, disturbance or annoyance to
others.
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Sectign 12- No Hazardous Activities. No activifies shall be conducted on the Proper-
ties or on improvements constructed on the Properties thar are or might be unsafe
or hazardous to any person or property. Without limiting the generality of the fore-
going, no firearms shall be discharged upon the Propertes, and no open fires shall
be lighted or permitted on the Properties except in a contained barbecue unit while
attended and in use far cooking purposes or within a safe and well-dssipned interior
fireplace or fizepit or except such campfires or picnic fir¢ on property designated
for such use by the Association.

Section 13: No Anpoving Light. Sounds. or Odors, No light shall be emitted from

any Lot that is unreasonably bright or causes unreasonable glare; no light source
shall be directly visible from public ateas or adjacent lots; no sound shall be emitted
on any Lot that is unreasonably loud or annoeying; and no odor shall be emitted on
any Lot that i2 noxious or offensive to others.

Sectinn 14: Restrictions on Parking and Storage. Each house trailer, camping

trailer, boat trailer, hauling trailer, ronning gear, boat, truck larger than % ton, and
accessories thereto, motor-driven cyele, self-contained motorized recreatinnal vehi-
cle, van, and other such type of vehicle or vehicular or recreational equipment
parked or stored on the properties shall be parked or stored only in an enclosed ga-
rage with the door closzd. Antomobiles shall be parked on the Lot in the driveways
only and with the garage door shut if the dwelling contains a garage. There shall be
no exceptions to these rules without written approval of the Association; provided,
however, that any vehicle may be otherwisc parked as a temporary expedicnee for
loading, delivery, or emergency. This restriction shall not restrict trucks or other
commergial vehicles within the Properties that are necessary for consiruetion ar for
the maintenance of the Common Area or Lots. No boats, trailers, motorhames or
similar vehicles will be permitted to be stored on a Lot unless, as stated, within an
enclosed garape. No parking area shall be converted to another use unless it is dem-
onstrated to the Architectural Contrel Committee that sufficient off-street, on-site
parking exists. The provisions of this Section shall be subject to and may be modi-
fied and supplemented by any rulss and rcgulations of the Association, provided
there is no conflict with the Master Declaration.

Section 15: Clothesline and Storage, Na clotheslines, dog runs, drying yards, service
yards, wood piles, or storage areas shall be so located on any Lot as to be visible
from a street, public view, the Common’ Area, the Common Property, the Golf
Conrse (as defined in Section 23 of this Article), or any clubhouse, pool or related
amenities.

Section_14§: Garbage and Refusal Disposal. No garbage, refuse, rubbish ox cuttings
shall be deposited on any street or on any Lot unless placed in a suitable container
suitably located solely for the purpose of garbage pickup. All equipment for the
storage or disposal of such materials shall be kept in clean and sanitary condition.

Section 17:_Repair. No activity such as withour limitation maintenance, repair, re-
building, dismantling, repainting or servicing of any kird of vehicles, trailers oz
boats may be performed on any Lot ‘or an the Common Area, unless it is done
within complstely enclosed structures that screen the sight and sound of the activity
from the street and from adjoining property.

Section 18; Tanks. No tanks of any kim'll, either elevaied or buried, shall be erected,
placed or permtted upon any Lot

Section 19: Management Aglcemants and Other Contracts. The Association may

utilize professional management in performing its duties hereunder. Any agree-
ment for professional management of the Association's business shall have 2 maxi-
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mum term of one (1) year and shall provide for termination by either party thereto,
with or without cause and without payment of a termination fee, upon thirty (30)
days' prior writien notice, Any sush management contracts entered into by the As-
sociation with a manager or managing agent while there is a Class B Membership
shall terminate absolutely, in any event, not later than thirty (30} days after termi-
nation of Class B Membership.

Section 20: Rules and Regulations. Reasonable rules and regulations concerning and
governing the properties or any portion thereof may be adopted, amended or re-
pealed from time to time by the Board, and the Board may establich and enforce
penalties for the infraction thereof, inchading without limitation the levying and col-
lecting of reasonable monetary fines for the violation of any of such rules and regu-

latigns.

Initially, such monetary fines shall not exceed five hundred (300) dallars per infrac-
tion but may, effective with the commencement of the second assessment period, be
tnereased in accordance with the rise in the Consumer Price Index as provided for
herein. Such fines shall be added to and become part of the assessment to which
such Owner's Lot is subject and shall become a lien on such Owner's Lot and the
improvements thereon and shall be enforceable and collected as provided herein.

The Association or amy aggrieved Owner may take judicial action against any
Qwner to enforce compliznee with such rules and regulations, to collect fines or ab-
tain damages for noncompliance, or for injunctive relief, or all of them, all to the
extent permitted by law; in any such action, the prevailing party shall be entitled 10
recover its costs and reasomable attorney’s feus incurred pursuant thersto.

Section 21: Acts of Declarang, Use of Common Area. Notwithstanding any other

provision hereof, Declarant shall be permitted full use of the properties for any of its
activities in connection with the construction, marketing and sale of the Properties
and may conduct construction at times and in manners determined in its sole discre-
tion and may erest and maintain permancnt and temporary buildings, signs and
other improvements on the Common Arca and Lots for the marketing and promo-
tion of the Properties. Declarant shall have an easement over and across the Com-
mon Area for zll such purposes. '

Declarant shall have the right to build entry features, perimeter walls and other
Improvements on the Common Area.

Declarant shall have the right o transfer, deed, or allow easements on any or al
parts of the Common Area without a vote of the Association.

Section 22: Errant Golf Balls. Each Lot is subject ta a perpetual easement for errant
golf balls,. Each Owner acknowledges and assumes the risk of personal mjury or
property damage on his Lot due to errant golf balls, it being understood that the
Properties are in proximity to a golf course and that incidents involving foul hits
and stray balls are inevitable. Each Owmer and all occupants, successors and assigns
fully release Declarant, all of Declarant's successors and assigns, agents and em-
ployees, and Golf Club Owners from any and all liability relating to such matters.

Section 23: Golf Course — Not a Part of Properties. Each Owner acknowledges that

the existing golf course at Starr Pass (constructed on Blocks 26 and 27 of Starr Pass,
a subdivision recorded in the office of the Pima County, Arizona, Recorder in Beok
44 at Page 60 of Maps and Plats, as medified by the plat of Starr Pass II, a subdivi-
sion recorded in Book 46 at Pags 50 of Maps and Plats, as well as the future golf
course at Starr Pass, eurrently contemplated for parts of Blocks 5, 7/8, 13 A, 25, and
Starr Pass Vistas (collectively the "Golf Course"), and any and all clubhouse, pool
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and related amenities are completely separate and apart from the properties and
are not a part of the Properties. No Owner, by purchasing a Lot, shail have any
right, title or interest in or to the Golf Course or any such related facilities, sior is
the Golf Course or any related facilities a part of any Common Area of the Associa-
tion or of any Common Property of the Master Association. The Golf Course and all
related facilities are privately owned, and the right of any person to use the Golf
Course js subject to rules and regulations of the owner of the Golf Course, as such
rules may be adopted and amended from time to time at the sole discretion of the
owner of the Golf Course.

Whoever owns the Galf Course and related facilities at any particular titne has the
exclusive right to determine from time to time, 1 its discretion and withaut notice of
any change, how and by whom such facilitics may be used, if at zIl. By way of exam-
ple, such entities have the right to approve users and determine eligibility for use, to
reserve nse rights for future purchasers of Lots, to terminate any ot all nse rights, to
change, eliminate or cease operation of any or all of these facilities, to transfer any
or all of these facilities or the operation thereof to anyone (including without limita-
tion a member-owned or equity club) on any terms acceptable to the owner in its
discretion, to limit the availability of use privileges, and to require the payment of a
purchase price, membership deposit, membership contribution, initiation fee, dues
and other charges for use privileges. Use of the Golf Course may be for private
membership or public use at the owner's sole discretion, including use by gueats and
juvitees of any resort, hotel, or lodging farility. Regardless of any provisions 1o the
contrary made in any document recorded in the public records against, or otherwise
applicable to, the Properties or these facilities, ownership of any or all of the Proper-
ties or membership in the Association does not give any vested right or easement,
prescriptive, equitable or otherwise, to ude or to continue to nse the Golf Course ar
any such facilities or have any membership interest,

Section_24: Access to Golf Course. Perpstual non-exclisive easements are hereby
eranted and reserved to the owner of the Golf Course, and to all guests, invitees,
employees, agents, members and licensees over and across all roadways and Com-
mon Areas located within the Properties for the purpose of travelling to and from
the Golf Course, from hole to hole, and to all related facilities.

ARTICLE X: FIRST MORTGAGES

Section_1: Financial Statements. The Association shall provide an ennual financial
statement for the immediately preceding fiscal year, free of charge to the party so
requesting, including any First Mortgagee of a Lot, or any insurer or guarantor of
such First Mortgage, within a reasonable time after written request therefor by any

guch party. _
Section 2; Assaciation Bookg and Records. The Association shall make available to

Owners, First Mortgagees of Lots, and insurers or guarantors of any such First
Mortgage, current copies of this Declaration, and the Arricles of Incorperation, By-
laws, rules and regulations, books, records, and financial statements of the Associa-
tion. "Available" shall mean available for ipspection, upon request, during normal
weekday buginess bours or under other reasonable circumstances.

ARTICLE Xi: GENERAL PROVISIONS
Section 1: Enforcement, Bnforcement of the covenants, conditions, restrictions,

easements, Teaervations, Tights-of-way, liens, charges and other provisions contained
in this Declaration, the Articles of Incorporation and Bylaws of the Association shall
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be by eny proceeding at law or in equity against any person or persons violating or
attempring to viclate any such provision, to enjoin or restrain such violation or at-
tempted violation or to recover damapes, or both, and the Associaton and any ag-
grieved Owner shall have the right to institute, maintain, and prosecute any such
procesdings; in any such action the prevailing party shall be entitled to recover ita
costs and reasonable attorneys' feey inenrred pursuant thereto. Failure by the Asso-
ciation or any Owner to enforce any provision of this Declaration or the Articles of
Incorporation or Bylaws of the Association shall in no event be deemed 2 waiver of
the right to do so thereafter.

Prior to any decisior by the Board to suspend voting rights or the rights to use the
Comrmon Ares, impose monetary penalties purguant to the provisions of this Decla-
ration, or as otherwise provided for in the Articles and Bylaws, the Board shall give
the sanctioned party written notice of the basis for such sanction and shall be
granted an opportunity to be heard by the Board no less than five (5) working days
after such notice has been given.

Sectign 2: Saverability. Invalidation of any of these covenantz or restrictions by
judgment or court order shall in no way affect or limit any other provisions, which
shall remain in full force and effect.

Section 3: Construction and Maintenance Easement, If any portion of any exterior
wall of a residence is situated within five feet of any adjoining Lot ling, a valid ease-
ment for the benefit of the Owner of such residence 1s hereby ereated, five feet i
width along the open spaces, if any, of the adjoining Lot and adjacent to the Lot
line, which easement may be used by such owner for access for the maintenance and
repair of the exterior of his or her residence.

Section 4: Easement for Encreachments. If any portion of a residence encroaches
upon the Common Area or upon any adjoining Lot, or any portion of the Common
Area encroaches upon any residence, including any future encroachments arising or
resulting from the repair or reconstruction af a residence subsequent to its damage,
destruction, or ¢ondemnation, a valid easement on the surface and for suhsurface
support below such surface and for the maintenance of same, so long as it stands,
shall and does exist.

Section 5: Utilities. There is hereby created a blanket easement upan, across, aver
and under the propertics and Common Area for utilities and the installation, re-
placement, repair and meintenence of utilities, including but not limited to water,
sewer, gas, telephone, electricity and master television antenna systems, if any, pro-
vided that blanket easernent shall not extend under any dwelling located on any Lot.
By virtue of this blanket easement, it shall be expressly permissible to erect and
mairain the necessary facilities, equipment and appurtenances on the Propetties
and to affix, repair and maintain water and sewer pipes, gas, electric, telephone and
television wires, circuits, condnits and meters. In the event that any utility or quasi-
utility company furnishing a sexvice covered by the general easement created herein
requests a specific easement by separate recordable decumeat, Declarant reserves
and is hereby given the right and authority to grant such easement upon, across,
over, or ander any part or zll of the Common Area without conflicting with the
terms herefor; provided, however, that such right and authority shall cease and
terminate upon conveyance by Declarant of the last Lot to the first purchaser
thereof (other than Declarant). )

Scetion 6: Rights of Declarant Incident to Construction. An easement is hereby re-

tained by and granted to Declarant, its successors and assigns, for aecess, ingress
and egress over, in, upon, under and across the Common Area, including but not
limited to the right to store materials thereon and to make such other use thereof as
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may be reasonable, mecessary or incidental-to Declarant's constructions on the
Properties. o
Bection 7: Conflicts of Provisions. In case of any conflict between this Declaration,
the Articles of Incorporation, or Bylaws of the Association, this Declaration shall
control. In case of any conflict between the Articles of Incorporation and the Bylaws
of the Associatinn, the Articles of Incorporation shall control.

Sectign 8; Condemnation. In the event that proceedings are initiated by any gov-
ernment or agency thereof secking to take by condemnation or by the power of emi-
nent domain the Common Area, any material part thereof, or any material interest
therein, the Association shall give prompt notice thereof, including a description of
the part of or interest in the Common Area songht to be condemned, to all Mem-
bers. The Association shall have full power and authority to defend in such proceed-
ings and to represent the Owners in any negotiations, settlements, and agresments
with a condemning authority for acquisition of the Common Area, any part thereof,
any improvements thereon, or any interest therein, and each Owner hereby ap-
points the Association s its attorney in fact for such purposes. Any award or pro-
ceeds of settlement shall be payable to the Associatien to be used as herein provided.

(a) In the event that all the Common Area is taken, condemned, sold or otherwisc
disposed of, in lieu of or in avoidance thereof, any award or settlemnent shall be
apportioned by the Association amobg the Members and their Mottgagees on a
reasonable basis as the Association determines to be equitable in the circum-
stances or 28 determined by judicial decree, If the allocation of the condemna-
tion award is already establishcd . the negotiations, judicial decree, or other-
wise, then in allocating the condemnation award, the Association shall employ
such zlloeation to the extent that it is relevant and applicable,

{(b) In the event that less than the entire Common Area is taken, condemmed , sold
or otherwise disposed of, in licu of or in avoidance thereof, the condemnation
award shatl first be applied by the Association to the rebuilding and replace-
ment of those improvements on the Comunon Area damaged or taken by the
condemning public authorty, unless sixty-seven percent (67%) of the First
Mortgagees (based upen one vote for each First Mortgage held) agree other-
wise. Any surplus of the award or other portion thereof not used for rebuilding
and replacement that 15 less than or ‘equal to Five Thousand Dollars ($5,000.00)
shall be retained by the Association to offset normal operating expenses, and
any excess shall be distributed by thé Association on the same basis as indicated
in subparagraph (2) of this Section 8. No provision of the Declaration or any
other document relating to the properties shall be deemed to give an Owner or
any other party prierity over the rights of a First Mortgagee pursuant w the
terms of a First Mortgage in the case of a distribution to the Owner of insurance
proceeds or condemnation awards for losses to or taking of Lots or Common
Area or both.

Section 9: Duration, Revagation, and Amehdm;nt. Each and every provision of this
Declaration thall tun with and bind the land for a term of twenty-one (21} years

from an after the date of recordation of this Declaration, after which time this Dee-
laration shall be automatically extended for successive periods of tem (10) yeats
unless prior to the end of any ten (10)-year extension period the Owners of at least
seventy-five percent (75%) of the Lots agree in writing that this Declaration ghall
terminate at the end of the sxtension period then applicable. This Declaration may
be amended duting the first twenty-one (21)-year period, and during subsequent
extensions thereof by any instrument approved in writing by the Owners represent-
ing not lsss than seventy-five percent {75%) voting righta of the Members. Such
amendment shall be effective when duly tecorded in Pima County, Arizona, and no
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such amendment made to the provisions hereof shall be deemed void or ineffective
merely because such amendment is ron-uniform as to all Lots, but no 2mendment
may be made so long as Declarant owns any Lot if the effect of such amendment is
to limit or take from Declarant any of the special or reserved rights or privileges of
Declarant. '

Notwithstanding anything to the contrary contained in this Declaration, if Declarant
shall determine that any amendments to this Declaration or any amendments o the
Articles of Incorporation or Bylaws of the Association shali be necessary in order
for existing or futere mortgages, deeds of trust or other security instruments to be
aceeptable to the Veterans Administration, the Federal Housing Administration of
the U.S. Department of Housing and Urban Development, the Government Natiohal
Mortgage Association, the Federal National Mortgage Association, or the Federal
Home Loan Mortgage Corporation, then Declarant shall have and hereby specifi-
celly reserves the right and power to make and execute any such amendments with-
out obtaining the approval of any Qwners, First Mortgagees, or any other person of
entity.

Section 10; Annmexation. Additional residential property and Common Area may be
annexed by Declarant to the Property with the recording of a Declaration of An-
nexation. Declarant, specifically, reserves the right, in its sole discretion, to annex
portions of Starr Pass Vistas immediately 10 the east that are contiguous to the
Properties should a residential subdivision project be built thereon. If annexed, the
land so anpexed shall be sabject to zll terms and provisions herein, except as may
otherwise be set forth in the Declaration of Annexation.

Section 11: FHA/VA Approval. As long as there is Class B membership, the follow-
ing actions shall require the prior approval of the Federal Housing Administration
of the Veterans Administration if such agencies have previously approved of this
Declaration: annexation of additional properties to the Properties (cxcept as specifi-
cally set forth herein), dedication or transfer of Common Area, and amendment of
this Declaration.

Section 12: Nature of Common_Area. In recording this Declaration, Declarant has
designated certain areas of land as Common Area intended for the common use and
enjoyment of Owners for recreation and other related activitics. The Common Area
is not dedicated to the public, but rather is for the common use and enjoyment of
the Owners, as more fully provided in an Hmited by thiz Declaration.

Seotion 13: Nop-Liability for Certain Changes and Amendments. Neither the Decla-

rant, the Master HOA, nor their successets shall be liable to, or subject to injunc-
tion by, the Association, any Member or Owner or to one another in the event that
any change in zoming at Starr Pass or immediately adjacent areas is sought oz ab-
tained, including, but not limited to, any change in area, use, or density among the
various Blocks of land shown on any Block Plat, any change in the location of sub-
divisions, and any amendment to any Block Plat itseif.

IN WITNESS WHEREOFY, the undersigned Declarant has hereunto set its hand and
seal as of the day apd year first above wnitien.

TITLE SECURITY AGENCY OF ARJZONA, an Arizona corporation, as Trustee

ander its Trust No. 708
B \k JJ‘D )

f
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Title: -_Kn L"& %"Eﬂ__?

STATE OF ARIZONA J

} 58,
) . ’37

This instrument was acknowledged before me thlS day of @ Aud LS
2092{_‘3

by.é/ .fs/ ol ﬁ /4(6’4;,?_ , @5 / s 7 4(/7 C‘j.@’" of Title Secu-

COUNTY OF PIMA

Tity
Apeney of Arizona, an Arizona corporation, as [Trustee undst Trust No. 708.
Notary Publie: /(_/ ffzg ‘ Ll LTt
My Commissien Expires: %’Jﬁr— /—'5’ Cg@';__ i}
LJ/ T Biniaal Beg) e
NOTARY PUBLIG
ATZ OF ARIZONA
County of Pima

e DANETTE S. GUARINE
h'; Cu'nrmsm_or_\ _E*_;p rE3 :‘"\.J"LIS[ 15, 2003

BENEFICIARY APPROVAL

STATE OF ARIZONA

)
) 8.
)

COUNTY OF PIMA

[]
This instrument was acknowledged before me this _ L.D-’u day Ofshﬂﬂ.uﬂ.d-%,
2008 _
™
Bymwm, a5 QQMQML of Starr Pass

Residential. LLC

Natarv Publie: ‘éﬂfY\PU\LL W U) QM@I&U@
My Commission Explrgg '-W\DUL g l C;DOB

Ll Ul LI E) ] o o

T, A -!CML SEM_
o S W WELLSTOOD
355, P OTARY PUBLIZ - ARIZONA

TUMA COUNTY
Uy Camn Soaves Mir 21, 2003
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